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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
. LINDA VISTA FTeTH SUPPLEMENT - |
THIS DECLARATION is made this 20 day of - Aas/ . less
by LLOYD A. TRITE FAMILY PARTNERSHIF, hereinafter referred to as '"Declarant”,

who 1s the owner in fee simple of real property Tocated in Missoula County,
. Montana, more partj;QTar]y.descr1bed as Linda_Vista Fifth Supplement. ;

. 'MHEREAS, the Declarant has deemed it desirable to.create a corporate entity
~to which will be delegated and assigned the powers of maintaining, adminfstering, .
. and enforcing the covenants;. easements; conditions, restrictions, and charges
. hereinafter credted; and . S : : . :

HHEREAS, Dec}drﬁnt.has-ingorﬁofated.under the Taws of the State of Hontana.
a nonprofit. cerporation known as LINDA VISTA FIFTH SUPPLEMENT HOMEQWNERS ASSOCIATION

for the purposes of exercising the functions aforesaid;

.

. NOW THEREFORE, the Declarant hereby makes, declares and imposes the following
limitations, restrictions,requiations and uses upon and of such real property
~as restrictive and protective covenants running with the Tand and binding upen
ali present dnd future owners of any part of such real property, and further :
declares that each lot located within such properties is.and shz1] be held,
- transferred, sold, conveyed and occupied subject to tn restrictive and protective
.covenants, easements, charges and liens hereinafter set forth, all of which :
are for the purposes of enhancing .and protecting the value, desirability and
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attractiveness of the premises.
| o . . ARTICLE. I.
o o . C . DEFINITIONS

. Section . “Association" shall mean and refer to LINDA VISTA FLETH SUPPLE-
MENT . ROMEOWNERS ASSOCTATION, its successors and assigns. i ’

- _ ~Section 2.. "Board of Directors" or "Board” shall mean and refer to the
¢+ .. -Board of Directors of the Association, duly elected pursuant. to the Bylaws
.- of the Association or appofnted by Declarant-as therein provided.
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AT © Section 3.  "Bylaws" shall mean the Bylaws adopted by the Association
) i - as amended from time to time. . R L ) )
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.. ‘Section 4. "Commor Area" shall mean any properties existing or possibly
to exist in the future owned by the Assocfation together with all facilities
. ..and Jimprovements placed thereon; and any and all interest which the As<ociaton
may acquire in adjacent lands, ‘any easements granted to the Association and
: the Ownersand, in general, all apparatus and installations existing for common
©u$e, incliding all open spaces, natural areas and park areas. and be perpetual.
..Such common area shall exclude all facilities, improvements and essements associ-
ated with the sewuge system operated by the Linda Vista Third Supplement Home-.
owners -Association.’ B ) ’ o ]
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. Section 5. "Common Area Expenses” shall mean the Owners' pro.rata share
of the general comman expenses including, but not' limited ta, the maintenance,
repairs, utility costs, management costs, reserves, capital improvements, assess-
ments and atl-other charges of the Common Area which the Association may tevy
upon the Owners in accordance with this Declaratien. " Such. expenses shall not

- be assesced against facilities, improvements or eascment owned or operated

by the éntity operating or owWning the sewer system, S .

Section 6. “Declarant” shall mean Lloyd A. Twite Family Partnership,
their heirs, successors and a$signs. Sl T :
Section 7. "Declaration" shall mean this dociment of Declaration of

Covenants, Conditions and Restrictions of Linda Vista FIfth Supplement, as
may be amended from time to time. A . }

~ Section 8. “Drainway" shall mean and refer to all swales, channels, water-
courses, draws, depressions, ditches, whether or not any of -these shall con- -
. stitute recognizable ravines er gorges of any size, and whether natural or
.artificial, over and in which surface water flows or is meant to flow.

" Section 9. "Lot" sha1i_mean'and'refef'to any division of land show ‘raon
- any recorded-subdivision map of the Froperties which shall be used exclusively
for residential purposes excepting therefrom any Common Area. oo

Section 16." “Manager' 'shall mean any duly authorized'property manager
employed or appointed by the Association to implement the duties and responsi-
biTities incumbent upon the Association. - -

.- Section 11. "Dwner and Member® shall mean and refer to-every person or
entity who is a vecord owner of a fee, or undivided fee interest in any lot-
wihich is subject by covenants of record to assessment by the Association.
Record owners who have sold any lot under a recorded contract shall not be
considered owrers, while the purchaser of -any lot, which is a part of the-
cproperties, undef a recorded contract, shall be considered the owner for all
. purposes- hérein. -Persons or entities having an interest in any Tot merely
.~ as securfty for the performance of an obligation.are hereby excluded.

: Section 12. “Person"shall mean an individual, corporation, partnership,
-association, trust or other legal entity or combination thereaf.

. Section 13.. "Properties" shall mean and-vefer to that certain property
described herein as Linda Vista Fifth Supplement. “Properties® shall also
~mean and refer to any addition of real properties as may hereafter be brought
within the jurisidiction of the -Association. : T
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ARTICLE T1
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- HOMEQWNERS ASSOCIATION
. Declarant has estabTishedfa=1anddwhers'aséociation'kndﬁn as LINDA VISTA
- FIFTH SUPPLEMENT HOMEOWNERS ASSOCIATION. The voting members of such association
shall be ‘the owners as -defined herein.. ' A S
| - ARTICLE IIT.
PROPERTY SUBJECT TO THIS DECLARATION

gection 1. Existing Propérty: ~The real property which .is and shall be
held, transferred, sold, conveyed, and occupied subject to this declaration
{5 located in Missoula County, Montana, and is mqre_particu1ar1y described
- as Linda Vista Fifth Supplement. . S :

" .saction 2. Additional Property: .The.Deb]afant Sha]l have the exclusive
right, at their option, to.subject additional property to this declaration

- .- provided such adjacent property for subdivision is approved by the Missoula -

County. Commissioners and further provided. that water and sewage disposal services
far such additional property is first approved by the Department of Health and
_Environmental Sciences. for the State of Montana. :

ARTICLE IV

" MEMBERSHIP AND VOTING RIGHTS IN THE ASSQCIATION

Section 1. Membgrship: Every person ot entity who is a racord owner
of a fee, or undivided Tee, interest in any lot which is subject by covenants
.- of record to assessments by the Association, shall be.a member of the Associ-
ation; excepting, however,. any person or entity who has sold or is selling
~“any such let under a contract shall -not qualify as a member. ‘Every persen

or-entity purchasing any such lot under a contract shall be a.member of the
" Association. . - : ' :

The .foregoing is not intended to include persons or entities who. hold _
an _interast merely as security for the performance of an obligation. Member-
ship shall be appurtentant. to and may not be separated from ownership of the
Yot which is subject to assessment bythe Association.. Ownership of such lot
- shall be the sole qualification for membership. .

. Section 2. ~Suspension of Membership,  During any period in which a member

‘shall be in defaylt in the payment of any annual or special assessment levied

. by the Association, the voting rights and right to use of the Common Areas :

" of such member. -may be suspended by the Board of Directors until such assess-
_ment has been paid. Such rights-of a member may alse be suspended, after notice
and hearing, for a period not to exceed 30 days, for vialation of any ru’es

and regulations established by the Board of Directors governing the use of

""the Common Area. ' - ' - : : : ; .
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: Section 3. Voting Rights: - The Association shall have one class of voting
“ membership: : S _ . . . : o

Members shail be entitled to one vote for each lot owned. When more than
one’ person holds an interest in-any lot, 'all such persons shall be members. :
" "The vote for such 1ot shall be exercised as they determine, but in no event
- .shall more than one vote be ctast with respect to any Tot..

Section 4. Procadures: _The procedures coﬁcerning méétings,_voting,'quqrums
and administration of the Assoctation shall be established in its articles
'_and_by]aws. e . T - - ’

ARTICLE 'V ‘
PROPERTY RIGHTS IN THE COMMON AREA
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Title to Common Area: .The Declarant may retain the legal title to the _

common area until such time as it has completed improvements thereon and it E I
desires and is of the ppinion the Association is.able to maintain the same. . o :

. -The Declarant covenants.the title to the common area shall be perpetually conveyed - - ‘ !
" to thé Association subject to the rights, reservations and vestrictions deséribed - g
in Article X. o C . T :

ARTICLE VI - SR - o
. COMMON AREA a

The Declarant hereby declares that the Assaciation shall be the owner
- . of the common area.’ The Declarant hereby covenants that they will transfer,
- L - cenvey and assign to the Association all of Declarant's right, title and interest

in the Common Area, -subject to. the rights, reservations, easements and restrictions
dascribed in Article.X. o o ) i

o i o e 2 n

i : _The use, repair and maintenance .of the common area shall be qoverned by
: .-the-Association and such Association shall have the responsibility of main-
-taining all such common area, subject to the rights, easements, reservations

. and restrictions described in Article X. :
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~ The Common Area shall not be used by.-the generai‘pubiic even though it
is owned by the Association. Such area shall be only for the private use of
the Association, the owners, their families, their guests and Declarant.
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ARTICLE V11 a0 293 1129
o o _ - ASSESSMENTS . : _
. ‘ o 2A22k0aMENTS . ‘
Section 1, Purgoss of'AsSessments:' The_asﬁessments levied by the Associ- .
atien shall be used exc?usively for the Purpose of Promoting. the recreation,
chealth, safety and welfare of the residents of the Properties, ang +

for the Tmprovement cperation ang maintenance of the propertiss and bommdn_
area. - . ' . :

basns.-:However, where one -owner g utilizing mora than one 19§ 25 -2 single
'homesite, and has commenced tonstruction of a residence_thereon,‘the Directors
may, " in their discretion, elact to treat_such owner the same a5 single 1ot
awner for assessment Purposes, Assessments may be based gp a.flat rate op
‘9N usage. _ S - . . . )

' Sectign 3, Types of Assessments _The assessments Tevied by the Board

-of Directors of the Association"shall.be utilized to provide Funds-consistent

‘With the purposes of.thE'Association.‘ The assessments may include, but shall
Ot be limited tg, the following: . . ; : '

{a): Annua?l Assessment: An annual assessment’ for administration of 'the
Association, inc uding reasonabTe fees tg compensate the members of the_Architectura?
Cantrol Committee for theiv tipe and service,'maintenance-costs,'property taxes
on. the common area segregated from any-tax_assoc1ated with or attributable

45 the Board of Directors, may fing necessary and consistent with tne purposes -
of ‘the Association. . : : g

d he votes
of ‘the Members who are’ vaoting in persan or. by proxy at a meeting duly called
1o considep such speeia) assessment.; 0 such assessment sha]] be establisheqd
Lo cover a peripg in excess pf five (5) Yyears, S

“(d) 'Emergéncg Asséssments: :The_Board éf'Dfrectors is aufhbfized_to
Tevy in any.assassmang year-an Emergency-assessmEnt, which' shall not exceed
four timeg the amount of the Annyai Assessment fop that yeap, Additionai‘emergenqy

"asseSSmentS require the approval of a.5imple majority'of the vaotes g7 Membeps

:-a'change_of conditiqn that myst be kemedied.prompt]y to insyre™; safe and adequate
Coatinuation of facilities op services. T : " _
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{e) Leqal Reserve and Compliance Assessments: In additicn to the assess-
ments herein provided, the Board of Directors may levy an assessment for the
purpose of establishing a legal reserve fund for legal fees and costs to enforce
this Declaration. Nothing herein shall be interpreted to preclude the Board

.-of Directors from utilizing otner funds for-compliance purposes.

Section 4. - Payment of Assessments:. The assessments provided for herein
shall be completed on a yearly basis, commencing on the 1st day of January
“of each year and terminating on the 3lst day of December of the same yesar.
The. assessments for any year shall become due and payable monthly, quarterly,
annualty and/or in advance, at the -discretion of the Board of Directors of . =~
the Association. The Board shall fix the amount .of the assessment against : . i
each residential structure and/or lot for each assessment period at least thirty
{30) days in advance of the due date specified herein and shall at that time,
prépare a roster of the properties and assessments applicable thereto, which
shall be kept in -the office of the Association and shall be open to inspection
by any Owner, Written notice of the assessment shall thereupon be sent to every-
‘Owner subject thereto. The amount of the assessment wiiich may be levied.on
any. residential structure shall be prorated in proportion to the total assessment
for the entire year. -~ Assessments will be levied on .only occupied lots, &t )
the rate of $50.00 per yrar. L i )

: Section 5. Effect of Hon-Payment of Assessment: If the assessments are.’
not paid by midnight on the date when due, then such assessment shall become
delinquent and shall, together with any interest thereon, become a continuing

‘¥ien on the residential structure and/or lot which shall run with the land.
¥ the. assessment remains unpaid for thirty (30} days after such due date,

“the assessment shall bear interest from the due date at the maximum annual
perentage rate permitted by law. The obligation of the then owner to pay. any
assessment or interest shall not be affected by any conveyance or transfer :
of title to said lot. - The Association may bring an action at law against the
owner obligated to pay the same and/or to foreclose the lien against the residential
structure apnd/or lot, and there shall be added o the amount.of such’assessment. . . i
their. costs of collecting the same for fareciosing the Tien thereof, including
-reasonable attorney's fees.- ¥ ; . : '
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. ‘Séction 6. Exempt Property: ?he”fb?]owing property subject to this Decla-
‘ration shall be exempt from the assessments.created herein.. - " : ) _ “

a. A1l properties dedicated to and accepted by a'public authority or
agencys; : _ _ o

b. Any common areas; and. _

c. All properties owned by.a charitable organization:exempt from taxation
by the laws of the State of Montana. However, no land or improvements

owned by a charitable organization and deveoted te residential use shall
be: exempt from said assessments. o i . .
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 ARCHITECTURAL CONTROL COMMITTEE

~ ‘Section 1. Approval of Constructinn Plans: HNo site clearing shall be

commenced, no-building nr other structure shall be started, constructed, installed,
erected or maintained on. any.lot, nor shall any addition thereto ar change :
or alteration therein, including exterior surface finish .or pther appearance -
changes, be made until the complete plans and specifications for each develop-
‘ment,. addition, -change or alteration thereof have been submitted to and approved
in writing by the Baord of Directors of the Association or by any Architectural
Control Committee composed of three or more reépresentatives appointed by the.
board.- Said plans ‘and specifications shall include but mot be timited to the-
following: Site clearance, the designs, dimensiens, location and principal
materials and color schemes to be used, as well as. a full description.of all
fences, 1ighting, off-street parking, ponds or other-water retaining structure,
and landscaping planned in connection with thé constructicn. The Board of :
Directors of the Landowners Association reserves the right to require reason-
able feas to be paid with the filing of the plans and specifications and the .
issuance of building approvals. Any undertaking that is approved under this
section shall be concluded.in strict accordance with the approved plans and

. specifications.. Approvals may be based on engineering, architectural, or purely
aesthetic grounds. L o : - i
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£ ARTICLE X
P _ o o B ' PRGPERTY_RIGHTS
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Section 1. Members' Fasements of Enjoyment. Every member shall have.
a right and easement of enjoyment in and to.the Common Area subject-to the
) C restrictions, reservations, easements and rights reserved and described in
- ‘ : Article X and such easement shall be appurtenant to and shall pass with the
: title to every assessed 1or. Any member may delegate his.rights of enjoyment
‘of the Common Area to the members of his family. his guests or his tenants, -
“'who reside on the. property. Such member shall notify the secretary in.writing
of the name of any such delegatee. The rights and privileges of such delegatee
are subject to suspension to.the same extent as those of the member. Each
member's easement of enjoyment is, however, subject to the following provisions:

St i T

(2} The right of the Association to Timit the number of guests of
members. S . . . S

(b} The right of the Association to charge reasgnable admission and
. other fees for the use of the Common Area provided two-thirds (2/3}
of each class of membership has approved the same, .

“{c) The right of the Association, in accordance with its Articles and
S _ . Bylaws, to borrow money for the purpose of improving the Common Area
T S o and in aid thereof te - wmortgage said property. . : - ;

(d) The right of the Association to suspend the voting rights. and right
to-use the Common Area by a member for any period during whicl any assess—
ment against his lot remains unpaid, and for a period not to exceed thirty
{30} days for any infraction of its published rules and regitations.

' | )
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{e}’ The right of the Assvciation to dedicate or transfer all or any part
of the Common Area to anmy public agency, suthority, or public or private
utility for such purpeses and subject to.such conditions as may be agreed

to by the members.. No such dadicaticn or transfer shall be effective uniess
an instrument signed by nembers representing. two-thirds {(2/3) of the aentire
number of outstanding voies has been recorded, agreeing to such dedication

e sk e A e e s e

or-transfer, and alsn approved by the Missoula County Commissioners. é
(f) The right of the Association, by resolution approved by two-thirds . 3 :
{2/3) of the members of the Board of Diréctors, and the Missoula County % ®
Commissioners to grant easements upon any Common Area to any public agency, i y
authority, or public or private utility without charge.. S i -

' ARTICLE X

. _ i _ i

GENERAL RESTRICTIONS AND COVENANTS i :
- : ;) . 3
5 / A

Séction 1. :Genral Purposes: -These covenants are.made for the purposes :
of creating and keeping the premises, insofar as is possible, desirable, attractive,
beneficial and suitable in architectural design, materials and appearance;

.and guarding against an unnecessary interference with the natural beauty of
the property; all for the mutual benefit and protection of the owners of lots

_within the property.

Al o

Section 2. ‘Uses and Zoning: A1l lots within the properties except the
commen areas shall be known and described as residential Tots and no business,
trade, or commercial activity of any kind or description shall be conducted

\ : ‘thereon.  Property usage shall conform to the zoning restrictions of Missoula
o ) ° County, Montana as well as those of the Declarant. In the event of any conflict,
S ~Missoula County regulations -shall prevail. . _—

durse ot # L i 3

Section 3. Type of Residential Structures: No residential structures
shall be erectéd, altered, pleced or permitted to remain on any such lot ather .-
; than one {1} single family residential. structure not to exceed two {2} stories
- in height above grade line, and a private garage for not more than three (3)

) cars ' except as herein.provided, Outbuilidngs including guest cabins, detached
garages, and storage .sheds may be constructed as approved by the Architectural
Control Committee and as allowed by Missoula County regulations and the canditions
of final plat approval. ' o o R
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‘Section 4. MNoxious or Offensive Activity and Materials: No ndkious'or
- offensive activity shall be carried on upon the properties, nor shall anmything
-be done thereon which constitutes an annoyance or nuisance te the netghborhood.

_ Ho materials or mechanical equipment shall be used in a manner detrimental
© to'the residential use of the surrounding tracts because of vibration,” noise,
“dust, smoke. or odor. S : i

TR e e A S W gL

it Foas prsn 3 B T

: © Section 5. Residential Structure Site: Nolot shall have more than one
(1) residential structure located upon it except as provided in Section 3. - _ ,
 The Architectural Control Committee, however, may authorize exceptions to this f . ¥
restriction and may, in writing, permit.a structure to be built upon portions - : :
of two (2) or more lots, when in its discretion such actien is considered in
“the best interests of-the subdivision, ‘ : _ O ;
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: Section 6. Residential Structurée Size: ‘The ground. fleor area of any
mafn structure exclusive of open porches ‘end gurages. shall be not -less than: -

(a) 1,150 square feet for a one-store house; _ _
(b} 900 square feet on the first floor for a two-story house: and
(¢) 1,100 square feet of above ground living area for a split lavel hause

For purbuées of clarification the term "split Tevel house" includes spfit foyer,
split entry, .bi-level, or tri-level. _ - . ) :

‘-_"'Saction-7. Setback Lines:  Each Tot herein described is subject to the
fo]1owingaconditions_and restrictions: :

(a} No house, appurtenznce or outbuilding shall be less than 15 feet
“from the exterior to the side of any lot. . C

(b} WNo portion of any house, appurtenance, or outbuilding shall bé'less
than 25 feet from any front lot. - ’

{c)  No butlding shall be more thgh'tﬁo stories in height,

{d} Providing however, that in_the event any owner of lots within said -
subdivision owns two or more contiguous lots for the purpose of one building
site where a portion of the structure or any outbuitding would be built '
on both lots, then in that event the above sethack 1ines shatl apply as
though both lots constituted one building set without reference to the
contiguous Yot lines. i : S :

: (e) Each home'shall have a paved driveway at least 16 feet wide.
'-Section 8. éui]ding Roof brainage: Al bui]ding'rodf drainage shall

be controtled by owner ta the extent such drainage shall not pass beyond a
perimeter located 15. feet {rdm the foundation of any structure, :

Section 9. Topography of Lot: A1l residential structures shall be situated
-1 thg topography .of the Tof has a positive drainage away from the structure.

Section 10. Easements: Easements for installation and maintena-se of
utilities:and drainage facilities and drainways are perpetually reserved by
Declarant as shown on the recorded plat and 5ite plan, :

Declarant shall have and does hereby reserve by perpetual easement the

right to locate, instaltl, erect, construct, expand, maintain, and use, or authorize

the location, installation, erection, construction, expansion maintenance,

and use of waterlines, drains, sewerlines, .electric lines, telephone lines,
.and other utitities, and to give or .grant a right-of-way easement, not more
-than twenty (20) feet in width therefor (a) over any part of the Common Area,
(b) over any part of ‘any iot within the properties, and (c) over any additignal
property referenced in Section 2 of Article III, providing that such locatinon,

installation, erection, construction, expansion, maintenance, and use is harmonious .

wWith the development of the properties.
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. ' Section 11.- Fences: Fences op hedgés éha?1 not excead four feet jp height
and may be placed on any side and rear property lines, . A1) ferzes and hedges’
are subject to the approval of. the Architectura]_Contrc] Committee, -

Section 12, Trash apg Garbage: Ng trash, garbage or gther refuse shall.
be.thrown or dumped,onany iand within the properties. Thgre shall be no burning

Section 13. Temporar cular Parking: No mobile homes,
”-trai]ers, trucks exceeding ‘one {1). ton capacity, or unsightly vehicles ang
equipment shall at any time be parked or allowed to remain upon any of said
lots or along curbs. . Any-recreationa]-vehic]es shall be screened- Trom the -
public view, Semi-tractor op trailers are strictly prohibited, S

No vehicles shéil at any time be parked gp Placed so as tp impede, fnstryet
or interfepe With pedestrian or vehicular trave) along any road or right-gf-. .

- Section 14. Signs.. No advertising 51gns,. billboards or unsightty objacts
shall be erected, placad Or permitted to remain on any 1ot Hawever, an exception
is permitted for ene small “fFgp Rent" sign op "For Sale" 5ign per lot, and
for a period of ten (10) years from the date of this Ceclaration, the Declarant
shalj be permitted tg place sfans within the Preperties to promote the davalopment
of the properties, L o o .

- Section 15, Exteriogr Maintenance:. Each owner of 3 10t an which there
is a structure shall proyide éxterior maintenance Upon such 19t and structure
to inciude painting and repairing_the.strUcture, maintaining any lawn planted
cat owner's discretion ang the surreunding grounds of any lot to prec]ude_weeds,
underbrush and other unsigntty objects to accumylate gp remain on the groungs.

o Sectien 15. Seeding ang Planting, whén_any structyre op building shalt
_be erected an any lot the ownar of such ot shall within 4 reasonable Peried
of time, Seed, plant and landscape to protect against erosion and the creation
of any nuisance. : : . ) :
In addition the'foT]oﬁfng”sﬁaT! apply:

4. The buildep éhéf? supply and plant a minimum of 4 traes (8" tg
DU height) withip 30 days of completion of home construction, -
-.0r when weather conditions win allow for propar Planting, :

b, The homeownar wil} supply and plant three trees per. year fop

_each af the fipst 3 years of occupancy. Trees shall be B¢ to 10!
high and .shall ‘be i addition to jtem "a" above: - C ‘
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~Section 17. Vehicles: There shali be no repairing of vehicles an the
roads within the properties at any time. . S :

Section 18: Utility Connection Costs: The owner of each lot shall pay =~
-atl .utilities and utility cennection costs, inciuding those for television
cable and. the costs of the waetr meter{s} utilized on each Tot, as allowed
by the Montana.Public service Commission, .-

L S,
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- Section 19. Animals and Pets: No animals or fowl, domestic or wild,
except cats, dogs or household birds, such as canaries, may be kept cn any
of the properties or in any of the structures thereon, and ia no event may S
. dny animals or fowl be raised or cared for on a commercial hasis, or to became
_ & nuisance or annoyance- to the neijghbors. Any dogs and.cats must- be kept on-
their own 1ot cr on a Teash’ and .under the immediate control of its owner,

Section 20.  Restriction of Common Area: The utility Tot in Linda Vista
Third Supplement has bean deeded to the Linda Vista Fifth Supplement Homeowners
-Assaciation as common area. This comnan area will be maintained by the Linda
- Vista Fifth Homeowners Association, and is subject to an easement for a drdin-
field whieh dg used -by residences ip Lindz Yista Third Supplement,

The Common Areh.(utf]ity lot} will-be subject to the fol]owing conditions: .

(a) The use shali be restricted to passive activities (Tawn, picnic area,
etc. ), HNo vehicle or motorcycle traffic, no equestrian activitias ard
no other activity leading to compaction of the s56i] shall ba permitted.

(b} To protect the life of apd access to the drainfield, no structure
" of any type shall be permitted on the lat, ;

{c) The Linda Vista Fifth Homeowners Association shall maintain the Jot

. a5 Open space, in an aesthetic manner comforming 4n character.with the
o S surrounding neighborhocd. ' ' :

{d). An Easement is provided on. the lot for the existing drainfield and
a replacement area. Maintenance,'repair, and replacement of the drainfield
shall remain the sole obligation and expense of the Linda Vista Third -
] Supplement Homeowners that are servad by the drainfield, Rezsonable access
a . "to the drainfield site shall be provided to the drainfield :o allow for '
maintenance, repair and replacement. Linda Vista Third Supplement
shall reseed grass if sewer s repaired. '

(e) MHaterline easement to Linda Vista Water Company.

- Section- 21. . Water and Sewer Systems: Neo individual or private weils
er water systems shall be permitted or allowed upon any lot..

No-indiVidual sewage disposa} system shail be permitted on any Tot.‘_

; The water, sewagd and stormwater systems shall not be modified or altered o
without approval by the Department of Health and Environmental-Sciences (DHES) - - o
for the State of Montuna and the Public Service Commission of the State of -

. ‘Montana and shall comply with a1} regulations impesed by any other governmenta)
agencies having Jurisdiction over such -systems. : .

11




w0 29371136

Section 22.  Lawn and Garden Irrigation: Water available for lawn and

garden irrigation may. be limited given the quantity of water available for utiiization.

_ by the owners of tne properties. The availability of water shall be governed
. by the regulations adepted by the water company_as-approved by the Public Service
Commission. - : ' -

1 Section 23, Firearms. The discharging of firearms or hunting on any
lot or common area is strictly forbidden. ) : ) T

- .Section 24.  Control of Hazardous Materiais: - There shall not be stored

or maintained on any 1ot more tham ten galions of flammable or volatile 1iquid
“gas except for the-storage of residential heating fuel or motor vehicle fuel
contained in tanks which are a permanent part of motor vehicles. “No other
materials of any kind constituting a fire hazard shall be stored-or allowed

to accumulate on any lot. ' : _ - S

_ ‘Section 25. '‘Mining: Mo mining or mineral removal activity, including

the removal of gravel or. sand -except for landscaping purposes shall be permitted
on any lot or roadway within the subdivision. " S

Section-26. Resquivisioﬁ: No ot designated on thé'p1at may be'reéuhdividedi

“Section 27, Utilities, Wiring and Antennas: A1l utilities connected
to the premises snali be underground.  Television, radio and other antennas’
or satellite monitoring devices Jocated upon said premises are to be located
so as to-be as inconspicuous as possible, Location to .be approved by Architectural
Control Committee. , - _ . wuras
. Section 28. Building and Fire Codes: All construction shali. comply with
_provisions of the following GCodes: One and Two Family Dwelling Code, Uniform
.Building Code, Hational Plumbing Cade, Uniform Fire Code, Natienal Electrical
Code and any other applicable, established Codes. ' . '

:  Section 29... Motorcycies: Ne recreational use of motorcycles shall b
permitted on the pruperties except on designated roadways. .

: Section 30:  Ingress and Egqress: Declarant retains rights of ingress

and egress to, upon, and from the properties for purposes-of 1pcating,-install-
ing, erecting, constructing, maintaining, expanding or using waterlines, drains,’
sewertines, electric lines, telephone lines and other utilities. Notwithstanding
the provisions of Article X1I, this section shall not be amended or altered = -
by the Association or owners without the censent of the Declarant and the water
-and sewage companies providing services to the properties. o ;

‘Section 31.. Protest of BSID:. Acceptance of a deed for @ lot within this

- gubdivision shall constitute a waiver of the right to protest an RSID and can

‘be used in lieu.of signature on an RSID petition fy the improvement of Linda-
Yista Boulevard and Lower Miller Creek Road and for the design and, construction

of a drainage system for the'area affected by this subdivision and for construction
of or extension of municipal or community sewer. s . : i :
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o Section 32. Weed Control: The owner of each Jot shall be responsibla

Tor the ¢ontrg) of noxious weedS'and-yegetatfon’thereon. In the event he faijsg-
1o provide such control, the Association i authorized to epter the 1ot ang =

Frovide such contre) at the expense gf the owner of the Jot concerned

Section’ 33, Construction: A1l construction on op within the properties
shall be diligentiy compieted and- shall .ip any svent pe completed within 12
. months aftep commencement unless specific written extension is given by the
_Associdtion, No ' construction shall at any time obstruct op interfere with
pedestrian op vehicular traffic, ' .

 Section 34, Landscapina: The owner of each residential lot shall provide

_ H esidential ot Within six months aftep completion
of the construction of=the‘dwa]]ing structures, Such_landscaping may include
lawn, shrubs and- trees at the Owners' discretion, . :

Settibn.35,' Approval p Declarant: The approvals by the_Qec]arant pro-

. Sectian 36. Common Areas:  A17 common areas as defined in this Declaratijon
shalt be perpetyal,” - ’ . s ) , S i

ARTICLE X1
o . TERM_OF DECLARATION
. P . __—__—‘__-—"——_&'h .
The provisions of “this Declaration shall be covenants running with the

Tand ang sha]?,be-binding for a‘term of 20 years from the date of this Declaratign -
successiye

after which tinie’ the DecTaration shall automatfcalTy be extended for
Periods of 1p Years-each unless thepe shall be recorded an instrument signed -

by atl the owners of the lots who agree o terminate these covepants

Declaration may be'waived,_altered. abandohed.-terminated or- amended
by ap instrgment signed by 5% of the Privately owned Tang indicated Within

by Missouyla County Commissioners and (2) any sueh waiver, alterationg, abandonment
termination or amendment -which $hall affect the water ang Sewage systems myust

“First be approved by the Department of Health and Environmental sciences of

the:State. of Montana, the Public Service Cnmmis;ipn of the State of Montana

and the Declarant,

The Eight to waivé, alter, abéndon, terminate Or amend certaip Provisiong
in. this Declaration has been restricted or eliminated notwfthstanding any provisfqn

_contained in this Article,

13
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ARTICLE X111
: 'ENFORCEMENT

oo 293rse 1 138
The Declarant or any owner shall have the right tc enforce by any proceeding - %
at law or in equity all restrictions, conditions, covenants, easements, reservations,
~liens and charges now or hereipafter by the Declarant, the Association or any
“awner to enforce any covenant or restriction herein contained shall not be
deemed a waiver of the right to do se thereafter, : :

_ -~ If any.persen entitled to do so shall bring formal Tegal action to enforce
any provision of this Agreement, the prevailing party to such action shall
- be-entitled to recover from the other party reasonable attorney's fees and costs -
~of the action, and if the party alleging the violation shall prevail, the other T
party shall in addition to all ether remedies, be entitled to the recovery .- ; .
of $50.00. - ' : : : E

(Er—

© ARTICLE XIV
SEVERABILITY

. Invalidation of any cne of these covenants or restrictions by judgment
or court order shall in no way affect the rémaining provisions which shall

‘remain in full force and effect and in-particular the invalidation of any separate
paragraph of the provisions relating to building restrictions -shall in no way -

affect the enforceability of any -other paragraph.
' ' ~ ARTICLE XV
LIABILITY OF THE DECLARANT

~"The Déclarant shall hava no. 1iability for any of its actions or failures
to dct, or for any actions or failures to act of the Association or any owners
of the property within the properties. The relationship between the Declarant,
: the Association and the-property owners shall be deemed to be that of independent
.. tontractors, and not that of principal and dgent, partnership or joint venture. .

“"“"'""""""."‘"ﬁ*%"\’.l%wmrwi’imﬂ‘}.ﬂmﬂ’ﬁeﬁﬂ;\' (AT LA T T

CIN WITNESS ‘WHEREQF, the Dectarant has executed the fdregoing Declaration
on the year and date first above written. i :

d A, Feite, Miﬁaging Pariner
d A. Twite Family Partnership
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