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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF

. LINDA VISTA NINTH SUPPLEMENT

T}us Declaration is 'nade this Z] da y of M,ﬂe\,f : | ; 1996, by LLOYD :
A. TWITE FAMILY PARTNERSHIP, hereinafier referred to as “Declarant,” who is the gwnerin .
fec simple of real property located in Missoula County, Montana, more pamculartv described as Linda

Vista Ninth Supplenenf Subedivision.
RECITA LS:

WHEREAS the Declarant has decmccl it desimable to create covcnantq easements, conditions,
restnct:ons beneficial and Tecessary for the area. ) o .

NOW 'I'HEREFORE tie Declarant .1ercby makes, durlares and :mposes the foliowing
limitations, restrictions, regulations and uses upon and of such real property as restrictive and

- proteciive covenants running with the land and' binding upon all present and future owners of any part
- of such real property, and Auther declares that each lov located within such properties and any

additional property hereinafter made subject to the declarations as hereafter set forth, are and shafl be
held, transferred, sold, conveyed and occupied subject to the resirictive and protective covenahts,

easements, charges and liens hereafier set forth, all of which are for the purpeses of enhancing and.
protecting the value, desirability and attractiveness of the premises. '

ARTICLE Y
DEFINITIONS

Section 1. . Architec ntr . “Architectural Control Committee” shall
mean and refer to a committee comprised of mdmduals designated by the Declarant so long as the

‘. Declarant owns any Lot in the subdivision or thereafter, owners of Lots within the subdivision

;appointed by the Board of Directors of the Homeowners Association having Junsdxctmn over the
cnforceme*xt of covenants within the subdmsmn .

Sectxon 2. Aasggigﬁg_ "Assoc1at10n" shall mean and refer to the Declarant until such time
45 the subdivision has come within the jurisdiction of another Homeowners Association for purposes

" of administering and enforcing the covenants hereafier set forth, The Homeowners Asscciation which

the Declarant intends. to assume ]unsdlcuon over the subdivision” is the Upper Linda Vista
Homeowners Association, its SUCCESSOrS OT assigns.

1. Within six (6) months after the sale of the fast Lot owned by Declarant in fhé:
- Linda’ Vista Ninth Supplcment Subdivision, the respons:blhty for maintaining, -

040856 ' AR 1

"
1
] . ; . ) _

e fish

PR—— S | 2




472 1074

; : o - administering and enforcing the covenant-, eascments, conditions and restrictions as
' set forth herein for Linda Vista Ninth Supplement Subdivision be assumed by the
Upper Linda Vista Homeowners Association, Inc., or its successor entity, if any.

e g . 2, I, for any reason, the Upper Linda Vista Homeowners Assdciation, Inc.,
SN . refuses or fails to accept jurisdiction over the Properties within the Linda Vista Ninth
Supplement Subdivision, within six (6) rhonths of the date the Declarant has sold the
last Lot owned by the Declarant ‘2 the subdivision, then the Linda Vista Ninth
Supplemnent Homeowners Association, or its successors or assigns shall continue in
jurisdiction administering and enforeing the covenants as set forth herein. -~~~ || : ]

Section 3. Board of Dire .g;gﬁ or Board. “Board of Directors” or “Board™ shall mean and
refer to the Board of Directors of the Association, duly elected pursuant to the Byiaws of the .
Association or appomted by Declarant as herein provided.

Section 4, Bylaws. “Bylaws” shall r_nean the Bylaws adoptéd by thé Association as
amended from time to time. ' : : . '

-Section 5. Mam “Dcclarant” shall mean Lloyd A. Twite Farm!y Partncrshxp its
SUCCESSOTS OF assigns.

Section 6. Declagation: “Declaration” shall mean this documerit of Declaration of
. Covenants, Conditions and Restrictions of Linda Vista Ninth Suppiement, as may be amended from
. time to time. : '

_ Section 7. Lot “Lot” shall mean and refer to any division of land shown upon any
recorded subdivision map of the Properiies which shall be used exclusively for residential purposes.

Section 8. Manayer. “Manager™ shall mean any duly authorized property manager
emnployed or appointed by the Assocxatmn 1o implement the duties and responsibilities incumbent upon
-the ASoOCxat!Oﬁ :

' : Sectjon 9, Ovmer.and Member. “Owner and Member” shail mean and refer to every
- person or entity who is a recorded Owner of a fee, or undivided fee interest in any Lot which is subject
by Covenants of record to assessment by the Association. Record Qwners who have sold any Lot
under a recorded contract shall not be considered Owners, while the purchaser of any Lot, whicli is a
. part of the Properties, under a recorded confract, shall be considered the Owner for all purposes herein.
Persons or entities havmg an mter..st in any Lot merely as secunty for the performance of an obhganon _
are hereby excluded -

Section 10. Person. - “Person” shall mean an individual, corporatwn, partncrsh:p, :
: assocxation, trust or other legal entity or combnatmn thereof,
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Section 11. Rrgpgﬂj;, “Properties” shali mean and refer to these Properties descnbccl
herein as Linda V:qta Ninth Suppiement Subdivision.

Section 12, 5 ibdivision. “Subdivision™ shall mean the properties contained within the
Linda Vista Ninth Supplemﬂnt Subdivision area as r'oted on the plat filed in the Office ‘of the County
Clerk and Rf:cordﬂr Missoula County, Montana.

Sectmn 13, UpHiliLot. “Up hill Lot” shall mean 2 Lot whose grade increases ﬁom the
street side of the Lot to the rear of the Lot (opposite side from the street mde)

Seanon 14, Down .E-_lill Lot. “Down hill Lot” shall mean a Lot whose elevation decreases
-from the sacct side of the Lot to the rear of the Lot (opposite side fTom the street side). '

AR’I‘ICLE I

WWAIQN

Until suzh time as Lots are sold by the Declarans,'Decla:ant shal act as the Homeown.ers
Association known as Linda Vista Ninth Supplement Homeowners Association. At such time as Lots
are sold, Declarant, together with other property owners, shall act as the Homeowners Association,

i is Declarant’s intention that within six (€) months after Declarant sells its last Lot in Linda Vista
-~ Ninth Supplement Subdivision, the responsibility for maintaining, administering and enforcing the

covenants, easements, conditions and restrictions set forth herein shall be assumed by the Upper Linda
Vista Homeowners Association, Inc., or its successor entity, if any. The term Homeowners
Association as used throughout the covenants shall refer to Declarant, Declarant and other property

owners, or the Upper Linda Vista Homeowners Asscciation, Inc., as may from time to txme be

apphcable.
ARTICLE i1

EBQEERW
Section 1. Eﬁ;_sjmg_mm Tbe real property which is and shall be held, transferred,

sold, conveyed, and occupied subject to this declaration is located in Missoula County, Montanz, and
is more particularly descnbed as Linda Vista Nmth Supplement Subdmston

Section 2 Agmzmm At any time during the term of these covenants, and

without any requirement of consent by Owners then existing, Declarant shall have the exciusive nght '

at its option, to subje"t addltlonal propcrty to this deciamtton.
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' MEMBERSHIP & VOTING RIGHTS

~ Section 1. Membership. Every person or entity who is an Owner of record of a fee, or
" undivided fee, interest in any Lot shali be a member of the Homeowners Association; excepting,

.. however, any person ot entity who has sold or is selling any such Lot under a cér;tract shall not qualify

as amember, Every person or entity purchasing any such Lot under a contract shall be a member of
‘the Association. I . _

The foregoing is not intended to include persons or entities who hold an interest merely as

security for the performence of an obligation. Membership shall be appurtenant to and may not be -

_separated from ownership of the Lot which is subject to assessment by the Association. Ownership
_ of such Lot shall be the sole qualification for membership. -

_ - Acceptance of a deed, notice of purchasers’ intersst or documentation evidencing an ownership
interest in a Lot shafl be deemed to be ¢onsent to membership in the Association. The recording of
a desd or other document evidencing an ownership interest shall be prima facie evidence of acceptance

*of that document by the recciver of the interest transferred.

Section 2. Sﬂg;gnsjgg_gf_Mgmbgrs,hm Dwring any period in which a member shall be in

default in the paymers of any annuat or special assessment levied by the Association. Such rights of

a member may also be suspended, afier notice and hearing, for a period not to exceed thirty {30} days,
forviclation of any rules and regulations established by the Board of Directoss.

- Section 3. Voting Rights. The Association shall have one class of voting membership.”
Members shall be entitled to one vote for each Lot owned. When more than one person holds an
interest in a Lot, all such persons shall be Members. The vote for such Lot shal} be exercised as they
de_:terrri_ine, but in no event szall more than one {1) vote be cast with respect to any Lot

Section 4: . Procedurés, The-procedure concerning meétings, voting, quorums, and

" administration of the Association shall be established in its articles and bylaws.’

ARTICLE ¥
ASSESSMENTS
Section 1.. ‘ ﬁ_zmg_sg__QLAﬁsgﬁs_anLs " The assessments levied by the Association shail be

' used exclusively for the purpose of promoting the recreation, health, safety and weifare of the residents

of the Properties, and in particular for the administration and enforcement of the covenants and any
Bylaws of the Association. Co i :

i
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_ Section 2.~ Uniform Rate of Assessment. Both annual and special assessments must be
fixed ata uniform rate for all Lots an may be collected on a monthly basis: However, where one
gwrer is utilizing more than one (1) Lot as a single homesite, and has commenced construction of a

residence thereon, the Directors may, in their discretion, elect to treat such Owner the same as 8 single.

Lot Owner for assessment purposes. Assessments may be based on a flat rate or of usage,

Section 3. . . m{ﬁs_sgsgm&nﬁ The assessments levied by the Board of Directors of the
Association shall be utilized to provide funds consistent with the purposes of the Association. The

- assessments mav include, but shall not be limited to, the following:

(a)" mmmm An annual assessment for administration of the Association,

including, but not Jimited to maintenance costs, liability insurance, other Aormal expenscs and 10

provide funds for such other purposes as the Board of Directors may find necessary and consistent with

the purposes of the Association. No compensation for service shall be paid to members of the
Architectural Control Committee. Reimbursement for actual costs incurred may be paid if deemed
appropriate Dy the Board of Directors. -

(6)  Capital Improvement Assessments: The Association may levy in any year a special

"assessment for the purpose of defraying in whole or in part, the costs of any construction or
reconstyuction, unexpected repair or replacement of any capital improvement, inciuding the necessaty -

fixtures and personal property related thereto, or for such other capital improvements as are determined
necessary or desirable. However, no assessment shall be levied which has not been approved by the
affimative vote of two-thirds (2/3) of the votes of the Membsts who are voting in person oF by proxy

at a meeting duly called to consider such special assessment. No such assessment shall be established

to cover & period in excess of five (5) years.-

() Emg;gcng'g Asses .5mg=nt§: The Board of Directors is authorized io 1évy in any.

assessment year an cmergency assessment, which shall not exceed four (4) times the amount of the
Annual Assessment for that year. Additional emergency assessments require the approval of a simple

~ majority of the votes of the Members who are voting in person or by proxy ata meeting duly called .
to consider such additional emergency assessment. Emergency assesstnemts shall be levied only to

meet costs and expenses precipitated by an eergency causing damage or & change of condition that
must be remedied gromptly to insure a safe and adequate continuation of facilities or services.

(@  Legal Reserve and Compliance Assessments: In addition te the assessments herein
provided, the Board of Directors may levy an assessment for the purpose of establishing a legal reserve
fund for legal fees and cbs_ts 1o enforce this Declaration. Nothing herein shall be interpreted to
preciude the Board of Directors from wiilizing other funds for compliance purposcs. .

Qection 4. BMm;_gf_Aﬁ.sgﬁm.ﬁmi The assessments 'pro‘vidcd for herein shall be
completed on a yearly basis, commencing on the 1st day of January of each year and terminating o0

the 31st day of December of the same year. The assessments for any year shall become due and

payable monthly, quarterly; annually and/or in advance, at the discretion of the Board of Directors of

osoms -5
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the Association. The Board shall fix the amount of the assessment against each residential structure
o and/or Lot for each assessment period of at least thirty (30) days in advance of the due date specified
! ' herein and shall at that time, prepare a roster of the properties and assessments applicable thereto,
which shatl be kept inthe office of the Association a.d shall be open to inspection by any Owner.
“Written notice of the assessment shall thereupon b2 sent to every Gwner subject thereto, The amount
 of the assessment which may be levied on any sesidential structure shall be prorated in proportion to

. the total assessment for the entire year. - :

S 8

) Section 5. - e None- ol As rent: 1f {he assessments are not paid by '
~ rnidnight on the date when due, then such assessment shall become delinguent and shall, 1ogether with '
any interest thereon, become a confinting lien on the residential structure and/or Lot which shall run

with the Tand, ‘I the assessment rernains unpaid for thirty (30) days after such due date, the assessment’
shall bear interest from the due date at the maximum annual percentage rate permitted by law. The
obligation of the then Owner to pay any assessment or inteest shall not be affected by any conveyance
or transfer of title fo said Lot. The Associetion may bring an action at law against the Owner obligated

e : : to pay the same and/or Lot, and there shall be added to the amount of such assessment their costs of

r ST T * collecting the same for foreclosing the lien thereof, including reasonable attorneys’ fees.

!

- Section 6. Exumpt Property: The following property subject to tdhis Declaration shall be
excmpt from the assessments created herein. ' : :

.(.a) All properties ded_iéatcd to and accepled by 8 public auihority or agency,;

o - All properties owned by a charitable drganization exempt from taxation by the
laws of lie State of Montana, However, no jand or improvements owned by 2
chaﬁtable organization and devoted to residentia! use shall be exempt from said -

asésessments.
. ARTICLEVI .'
ARCHITECTURAL CONTROL COMMITTEE |
Section 1. . val. ¢ structi : No site clearing shall be commenced, no

building or cther structure shall be started, constructed; installed, erected or maintained on any Lot,
nor shall any addition thereto or change or alteration therein, including exterior surface finish or other .
*“appearance changes, be made until the complete plans and specifications for each development,
addition, change or alteration thereof have been submitted “to and approved in writing by the
Architectural Control Commiitiee. -Said plans and specifications shall include but not be limited to the
foliowing; site clearance, the designs, dimensions, location and principal materials and color schemes
" tobeused, as well as a full description of all fences, lighting, off-street parking, ponds or other water
retaining structure, and landscaping planned in connéction with the construction. The Architectural
Control Committee reserves the right to require reasonable fees to be paid with the filing of the plans
and specifications and the issuance of building approvals. Any undertaking that is approved under this -
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! _ section shall be concluded in strict accordance with the approved f)lans and spéciﬁcations. Approvals

- - may be based on engineering, architectural, or aesthetic grounds, . -
Sectien 2. -~ Appointment of Architectural Comynittee. Several subdivisions of the Linda

Yista area have been created, designed and constructed by the Declarant pursuant to the plan of

P development intended to promote the overall desirability of the area, the quality of the residential
o .. structures existing and 'prqposcd,' and the esthetics desited by present and future homeowners. To

A fulfill the assuranices given by the Declarant te the various goéemm_ental agencies and authorities for
: approval of the subdivision, Declarant Has a vested interest in ensuring that the quality of the
development in the area continue as planned. Accordingly, until such time as Declarant has soid a Let,
i the subdivisien, Declarant shall constitute the Architectural Cositrol Committee. When Lots are sold. _
in the subdivision, but the Declarant continues to own cne (1) or more Lots, the Homecwners ' ¥
_ - Association shall appoint to the Architectural Control Commitiee such representatives as requested
SR .+ ..~ by Declarant. At such time as Declarant no longer holds an ownership interest in any Lot in the : !
: ‘subdivisions, covered by this declaration, the Associations’s Board of Directors will select from the
existing homeowners three (3) persons to serve on the- Architectural Control Committee.

ARTICLE VI
TIONS AND COVENANTS

Section 1. * . Genera] Purposes: These covenants are made for the purposes of creating and

keeping the premises, insofar as is possible, desirable, attractive, beneficial and suitable in architectural ] s
design, materials aind appearance; and guarding against an unnecessary interference with the natural
. beauty of the property; all for the mutual benefit and protection of the Owners of Lots within the

property. o .

. Section 2.  Usesand Zoning: All Lots within the Properties, shall be %nown and described
as residential ots and not business, trade, or commercial activity of any kind or description shall be
conducted thereon, Property usage shal] conform to the restrictions of Missouta County, Montana as
well as those of the Declarant. . C ' '

Section 3. Type of Residential Structures: No residential structures shall be erected,
altered, placed or permitted to remain onvany ‘Lot other than one (1) single family residential structure.
S A single-family residential structure may include a ranch style, split level o tri-level residence. Two
{2) story residences are permitted onup hill Lots only. No two {2} story residences will be permitted
to be constructed or maintained on down hill Lots, Two (2) story residences for pufposes of these
covenants are defined as a structure having two (2) fioors above ground level as viewed from the
primary access side (street address side). Further, two (2) story homes include structures which require
an eight foot (&) high flight of stairs to pass from oue (1) level to another. Outbuildings including - '
. detached garages, and storage sheds may be constructed if approved by. the Architectural Control
Committee and as allowed by Missoula County regulations and the conditions of final plat approval.
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b Section 4. Noxjous or Offensive A.M@mxgﬁ: No rioxious or offensive activity
P shall be carried on upon the Propertes, nor shall anything be done thereon which constitutes an
: " annoyance or nuisance to the neighborhood. Neo rnaterials or mechanical equipment shall be used in

a mannet detrimental to residential use of the surrounding tracts becaunse of vibration, noise, dust,

smoke or odor.

-Section'5. - -Residential Structure Site: No Lot shall have more than one (1) restdential
structure located upon it except as provided in Section 3. The Architectural Control Committee,
however, may authorize exceptions to this restriction and may, in wiiting, permit a structure o be built
upon portions of ‘two (2 or more Lots, when in its discretion such action is considered in the best

interests of the subdivision. :

Section 6. - Resgideritial Structure Size: The ‘ground floor arez of any main structure
exclusive of open porches and garages shall be not less then: ' ' :

() 1,i50 square feet for a one-story house; and
) - l,_l'OO_ square feet of above ground living arca for a split level house.”

For purposes of clarification, the term “split level house” includes spiit foyer, split entry, bi-level, or
fri-level. : T : o

Section 7. ggmagkj_gnﬁ Each Lot herein deseribed is subject to the following conditions
and restrictions: ' : ' :

'(a)' No house, appurteﬁahce or outbnilding shall be less than fifteen feet (15" from the
exterior to the side of any Lot. . :

(b) No ‘portion of any house, ap'pﬁi'tcnance, or outbuilding shall be less than twenty-five
_teet (25" from any front Lot. : '

{c). Providing however that in the event any Owner of Iots within said subdivision owns -
two (2) or more contiguous Lots for the purpose of one (1) building site where a
. portion of the structure or any outbuilding would be built on both Lots, then in that
event the above setback lines shall apply as though both Lots constituted one (1)
building set without reference to the contiguous Lot lines. T

(d) ‘Each hmﬁe shal! have a paved driveway at least sixteen feet (16) wide. |
Section8.  Building Roof Drainage: Alt building roof drainage shall be controlied by

Owner to the extent such drainage shall not pass beyond a perimeter located fifieen feet (15" from the
foundation of any structure. o '

" 040896
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_ Se(_:tion 9, ~ Topography of Lot. All res:identizﬁ struciures shall ba situated so the topb graphy
of the Lot has positive drainage away from the structure. ' ' o '

" Section 10, Ensements. Easements for installation and maintenance of utilities and drainage
facilities and drain ways are perpetually reserved by Declarant as shown on the recorded plat and site
) - : plan. Declarant shall have and does hereby reserve by perpetual easement the right to locate, install,
Ty A o . erect, construct, expand, mairtain, and use, o_r‘ authorize the location, installation, erection,
' " construction, expansion maintenance, and use of waterlines, drains, sewer, lines, electric lines,
telephone lines, and other utilities, and to give o granta right-of-way easement, itot more than twenty v
feet (20") in width thereof: (a) over any part of any Lot within the Propertics, and (b) over any '
additional property referenced in Section 2 of Article Y11, providing that such kocation, installation;,

" erection, construction, expansion, maintehance, and use is harmenious with the development of the-
Properties. e o S :

_ Sectio~ 1. . Fences. Fences or hedges shall not exceed five feet (5) in height and may be
placed on any side and rear property lines. Al fences and hedges are subject to the approval of the
- Architecturzl Controi Committee. ' ' :

Section 12.  Trash and Garbage. No trash, garbage or other refuse shall be thrown or
».nped on any land withing the propertics, There shall be no burning of refuse out of doors except :
‘as may be approved by the Missoula County Health Department, the Missoula County Rural Fire
. District and the Declarant. This shall not be constried to prohibit or deny the installation and use of
barbecue pits. Each property Owner shall provide suitable receptacles for the temporary storage and o
collection of refuse and all receptacles shall be screened from the public view and protected from ' :
disturbance. ' o :

Section 13, Temporary. Sfructures and Vehicular Parking: Trucks exceeding one (1) ton
‘capacity, semi-tractors, semi-trailers, mobile homes, equipment, unsightly vehicles, recreational
vehicles. such as motor homes, travel trailers, fifth wheel trailers, pickup truck campers, boats,
snowmabiles, or utility trailers ‘are not permitted on the streets ot Lois within the subdivisions subject
to this declaration for more than twenty-four (24) hours unless stored in a garage or other structure as
approved by the Architectural Control Committee.

Section 14.  Signs. No advertising signs, billboards or unsightly objects shail be erected,

placed or permitted to remain on any Lot. However, an exception is permitted for one {1) small “For

. Rent” sign or “For Sale” sign per Lot, and for a period of tcn {10) years from the date of this

" Declaration, the Declarant shall be permitted o place signs within the Properties to ‘promote the
development of the Propertics. B R ' '

" Qection 15, Exterior Maintenance. Each Owner of a Let on which there is a structure shall .
provide exterior maintenance upon such Lot and structure {o inciude painting and repairing the
- structure, maintaining any lawn planted at Owners’ discretion and the surrounding grounds ef any Lot
to prechude weeds, underbrush and other unsightly objects to accumnulate or remain on the grounds.
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. Section 16. & eeding and P amigjg. Within six {6) months of the compietion ot ceoUpancy
of any dwelling erected on'any Lot, whichever occurs first, the Owner of suck: Lots shall within a
reasonable period of time, secd, plant and landscape to protect against erosion and the creztion of any

nuisance.

- In addition, the following shall apply:

- a. The builder shali.su_ppl'y and plant a minimum of four {4) trees (8 to 10" in hei ght}
- within thirty (30) days of completion of home construction, or when weather-conditions

wilt allow for proper planting.

b. “The homeowner will supply and plant three (3) trees per year for zach of the first
three (3) years of occupancy. Trees shall be §' to 10" high and shall be in addition to
isemn “a” above, . . :
Section 17. Vehicles. There shall be no repairing of vehicles on the roads or Lots within
the Properties at any time. '

Costs: The Qwner of each Lot shall pay'all utilities and

Section 18, - Utili ¢t
water meter(s) utilized

 utility connection costs, including those for television cable and the cost of the
on each Lot, as allowed by the Montana Public Service Commission.

Section 19.  Animals and Pets. No animals or fowl, domestic or wild, except cats, dogs or
household birds, such as canaries, may be kept on any of the propetties or in any of the structures
imals cr fowi be raised or cared for on a commercial basis, or to

[ thereon, and in no eveni are any aol
o . become a riuisance or annoyance to the neighbors. Any dogs and cats must be kept on their own Lot

v . or on a leash and under the immediate control of its Owmer.

No wood buming devices of .any iype shall be
upon any Lot in the subdivisicn. This specifically
pellet stoves, fireplace inserts, or

_ Section20. . Wood Burning Dgvices
permitted oz used in any residential structure erected
incledes, but is not iimited to, _ﬁreplaces, weod burning stoves,
similar devices. :

] “Gection 21, Water and Sewer Systems. No individaal or private wells or water systems shall
be permitted or allowed upon any Lot. No individual sewage disposal sysiem shall be permitied on -

| . anyLot The water, sewage and storm water systems shall not be modified or altered without approval
by the Department of Health and Environmentat Sciences (DHES) for the State of Montana and the
‘Public Service Commissicn of the State of Montana and shall comply with all regulations imposed by

any other govertumental agencies having jurisdiction over such systems.

i : Section 22. L Awn and Sar jop. Water available fc_:r‘lawn and gard'cn jrrigaticn
B s may be limited given the quantity of water available for utilization by the Owners of the Properties:

‘| S 40898 ' 10
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. - The availability of water. shall be governed by the reguiatlons adopted by the water company as
b B approv.,d by the Public Service Commission.

T Section 23.  Firearms. The discharging of firearms or hunting on any Lot is ét:ictly"
o forbidden. ' '

I " Section 24. - Control Q{ H@:gigm Mﬁtgﬂg!s There shali not be stor..d or mamtm')ed on any
: Lot more than ten {10) gallons of flammable or volatile liquid gas except for the storage of residential
. “heating fuel or motor vehicle fuel contained in tanks which are a permanent part.of the motor vehicles.
" No other materials of ariy kind cons:ntulmg a fire hazard shall be stored or a]low;d to accumulate on

N any Lot. o : . _ ' - o
[ IR | . e’
' ! ' : Section 235, Mm _g No mining ormmeralremovalactmty, inctuding the remaovai or gravel .
f . or sand except for Iandsc:xpmo PUFROSES sh'ﬂl be permitted on any Lot or roadway within the ‘ -
I B subdivision. . o .

Section 26.  Resubdivision. No Lot de51gnated on the plat may be resubdivided.

Scétioﬁ 27. L.J_u_mg_a.__\&mng_gﬂd,mggm All utility service lines shall be located

‘ S underground, Televisior: or satellite monitoring devices tocated upon said premises are to be located
e 50 as to be as inconspicL f)us as p0551ble Television 51gnaI reception dishes may be located on the

~ premises in locations to be as inconspicuous as possible. Televisicn signal receptisn dishes shall be .
restricted to the rear yard and shall be located between the projections of the extetior walls of the o _

* dwelling to the rear Lot line. Such dishes shall not 2xceed thirty-six inches (36") in diameter. The _ ' l
location of 4l exposed utilities and televiston signal reception dishes shall be subject to the review and o ; i
approval of the Architectural Control Committee. No external television or radio antennas other than ' '
ielevision signal reception dishes specifically authorized herein shall be permitted to be mounted on
any residential structure, garage, outbuilding or separately mounted on any Lot. - This provision
specifically proh:blts the construction and erection of any short wave radio towers, ground plane or
ioop antennas, . 1

: _ Section 28 Bulgimg,md_ﬁ;g_(lggg All construction shall comply with provisions of the
* foliowing Codes: One and Two Family Dwelling Codes, Uniform Building Code, National Plumbing

Code, Uniform Fire Code, Nal*oral Electrical Code and any other applicable, cstabhshed Codes.

Section 29. ngmxd_e_s No recreational use of. motorcycles shall be perritted on the
Properties exccpt on. destgnated roadways. '

Sectidn 30. Ing{g,_s__@_d_ﬁgm_as Declarant retains rights of ingress and egress to, upon, and
. from the Properties for puposes of locating, installing, erecting, constructing, maintaining, expanding
or using waterlines, drains, sewer lines, electric fines, telephone lines and other utilities. .

"
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" Notwithstanding the provisions of Aricle IX, this section shall not be amended or altered by the
- Association or Owners without the consent of 1he Declarant and the water and sewage companies
providing services to the Properties, :

_ Scetion31.  Protest of RSIGS or SIDS: Acceptance of adesd toa Lot or Lots and assessable
- land depicted on the plat of Linda Vista Ninth Supplement shall constitute 2 waiver of the statutory _
right of protest to the creation of one or more City Special Inprovement Districts or County Rural” ~ _ .
Special Improvement Districts created for the purpose of: . ) o ) v

AL Cr;:at'ion of irﬂ_prov&:}nent_s to Linda Vista Boulevard, and Upper ahd Lower -
‘Miller Creek Roads; ' - : T

‘B. . To the extent the annual assessments do not exceed $150.00 per Lot,
- construction.of a bridge acl_'oss the Bitterroot. River, providing an alternative access to
*"."  the Miller Creek area from Highway 93 and fer road improvements to facilitate the . _ ' )
connection of Linda Vista Ninth Supplement area to Highway 93 by way of a bridge’ ' ' :
. over the Bitterioot River; '

~C.  Financing the design and construction of a municipal sewer system to serve the

_ subdivision. Acceptance ofadeed ta Lots and assessable land depicted on the plat of
Linda Vista Ninth Supplement Subdivision shall also constitute a waiver of the right o ;
‘to protest any annexation proceedings by the City of Missoula to the extent such o
annexation is contingent upon sewer service being provided to the subdivision by the
City of Missoula; ' '

' D. The proposed construction and ‘maintenance of fite hydrants within the
subdivision; and o : : .

E. Park mainterance and improvements.

- Section 32, . mml The Cwner of each Lot shall be responsible for the control of ©
noxious weeds and vegetation thereon, In the event he fails to provide such control, the Association.
is authorized to enter the Lot and provide such control at the expense of the Owner of the Lot

concerned. :
o Section33.  Construgtion. All construction on or within the Propertics shal} be diligently
completed and shall in any event be completed within twelves = - A .rcommencement unless

specific written extension is given by the Association. No construction shall at any time obstruct or
interfere with pedestrian or vehicuiar traffic..

Section 34, Approval by Declarant. The approval by the Declarant provided for herein may
be given by the Declarant, its duly authorized agent and successors or assigns or 2 committee
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i
| - appointed by the Declarant until the authority to give such approval shall be transferred by the |
i Declarant, its successors, or assigns to the Associat_ion. : -

ARTICLE VIIL
_ The provisions of this Declaration shall be covenants runing with the land and shali be
binding for a term of twenty (20} years from the date of this Declaration after which time the
Declaration shall antomatically be extended for successive periods of ten (10) years each unless there
shall be recorded an instrument signed by all the Owners of the Lots who agree to terminate these
Covenants. ' ‘ '
"The per;ﬁctuai easéments, rights, reservations and restrictions contained herein affecting the

water and sewage companies, shall not be subject to a said term of years and may not be terminated
by the Gwners. ' :

ARTICLEIX

. WAIVER, ALTERATION ABANDONMENT, TERMmATION OR AMENDMENT

‘This Declaration may be waived, altered, abandoned, terminated or amended by an instrument i
signed by seventy-five percent (75%) of the Owners of Lots of the Properties subject to this ' i v
: declaration; provided, however, that; (1) any such waiver, alteration, abandonment, termindtion or ;
amendment which shall affcet the Declaration and Covenants contained therein in whole or in part o
must be reviewed and approved by Missoula County Commissicners; and (2) any such waiver, .
* aherations, abandonment, termination or gmendmcnt which shall affect the water and sewage systems ' ‘
must first be approved by the Depanument of Health and Environmental Sciences of the State of
Montana, the Public Service Commission of the State of Montana and the Declarant,

The right to waive, alter, abandon, terminate or amend certain provisions in this Declaration
has been restricted or eliminated notwithstanding any provision contained in this Articie.

L o | ARTICLEX

. The Declarant or any Owner shall have the right to enforce by any proceeding at law or in
L I _equity al! restrictions, conditions, covenants, easements; reservations, liens and charges now or

oA hereinafter by the Declarant, the Associdtion or any Owner to enforce any Covenant or restriction
i - berein contained shall not be deemed & waiver of the right to do so thereafier.
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i a.ny'person entitled to do so’shall bring legal action to.enforce any ;'Jrc'wision.of this
agreement, the prevailing party to such action shail be entitled to recover from the other, in addition

" ‘to any other damages or mjantwe relief, reasonable attorney’s fees end costs of the action.

CARTICLE X
SE!EBABILIEZ

- Invalidation of : any one of these Covcn.mts or restnctlons by judgment or court order shall in
no way affect the remaining provisions which shall remain in full force and effect and in particutar the

. invalidation of any sepaxate paragraph of the provisions relating to building restrictions shail in no way

affect the enforceablht} of a.ny other paragr&ph
ARTICLE XII
F THE 1

The Declarant shall heve no liabifity for any of its actions or failures to act, or for any actions
or failures to act of the Association or any Owners of the property within the Properties. The
relationship between the Declarant, the Association and the property Owners shall be deemed to be
that of mdependent contractors, and not that of { principal and agent, partership or joint venture. In
addition, the Declarant shall have no liability or obligation under this Declaration to any person or

entity except such liabilities and obhgations as the Declarant may exprr’ssly assume herein.

CIN WITNESS WHEREOF the Declarant has executed the foregomg Dcclaratlon on the year
and date first above written.

LLOYD A, TWITE FAMILY PARTNERSHIP

By N/ﬁ,////f ’ﬁw"lf'_

Lloyd A. Tw/te, Managing Partner

STATE QOF MONTANA . )
i8S,

- County of \fhssou!a _ )

ThlS instrument was aclmowlcdg..d before me on th@xi day of _Q.M,AQQG by
Lloyd A Twite. - . O\,\/sz,o_)
o A AR YOOI T Ch
e : Notary Pufflic for the State of Montana

Residing at: PSS U A O
- My Commission Expires: ™) _ j __C] 3
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