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'MILLER CREEK VIEW ADDITION — PHASE 1

DECLARATION OF COVE_NAN_TS, CONDITIONS AND RESTRICTIONS

~ "This Declaration is'made this é < day of _ QMM : L1999, by the
LLOYD A, TWITE FAMILY PARTNERSHIP, here‘ig;r(tcr referred th as “Declarant,” which is
thie owner in fee simple of real property tocated in Missoula County, Montana, more particularly .
~ deseribed as Lots 1 through 55, Block 1, Lots | through 19, Block 2 and Lots 1 through 7, Block 3, -

together with all parks, streets, utility lots and common areas as.are a][ 1lluslraled on the plat ofthc
Miller Creek View Add tion — Phase 1

RFCITALS

S WHEREA& the Declarant has deemed it ‘desirable to create covenants, easements,

conditions, restrictions b_eneﬁcial and'neccssary-for the Miller Creek -Vicw Addition'w— Phase 1.

NOW THEREFORE the Dec]arant hereby makt‘s dcc]ares and imposes the followmg -
limitations, restrictions, regulations and uses upon and. of such real property as restrictive and '
- protective cuvenants running with the land and binding upon all present and future owners of any

part of such real property, and further declares that each Lot located within such Properties and any

.- additional property hercinafter ‘made subject to the declarations as hereafter set forth, are and shall
be held, transferred, sold, conveyed and occupied subject to the restrictive and protective covenanis, -

easements, charges and liens hereafter set forth, all of which are for the purposes of enhancwg and

_ protectmg the value, desrrablllty and attractiveness of thc premlses

ARTICLE I
DEFINITIONS |

Section 1. Architectural Control Committee. *Architectural Control Committee™ shall

" 'mean and refer to'a commlttee compnsed of individuals and with the duties as js des:.nbed in Article

Vi

Section2, Homﬂowners Assocratmn “Homeowners’ Association™ shall mean and refer
- to'the Declarant and/or. the assoc:auon as 1s described in Article II

Section 3. Board of Directors or Board. “Board of Directors™ 6r “Board" shal! mean and

“refer to the Board of Directors of the Homeowners’ Association, duly elected pursuant to the Bylaws
of the Homeowners Assocrat;on or appointed by Declarant as herein prov:ded

Dec{urm]on orCovcnants Coriditions and Resmcuom
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Section4. - Bylaws. “Bylaws" shall mean lhe Byiaws adopxed by the Homeowners
Assouauon as, amended from :mle 1o time. :

Scction 5! Declarant. “Declarant” shall mean the Lioyd A. Twite Family Partnership,
its SuCcessors or ass,i_gns; - . | |

Seclion 6. Decla.rauou “Declaratlon shall mean this Declaratmn of Cov(.navts,

) Conditions and Rr_stnctmns for Miller Creek View Addmon —- Phase 1, as may be amended from

tinie to ‘umc

Section.7. Lot. -“Lot® shall mean and refer to any division of land shown upen any

recorded subdivision plat map of the Properties, mcludmg both Singte Family Lots and Muln-Famlly h

Lots, beth of which shall be used exclusively for res1dent|al purposes.

A ‘Single La:mly_Lot “Single I~am11y Lot shall mean and refer to the
Lots, which are designed as the sites for single f'am:ly homes and are identified on _
. the subdivision plat map, us follows: '

Biock - ; - Lots
1 _ g 1 through'55
2 ) 1 through 19

B. Multi-Family Lot “Multi-Family Lot” shall mean and refer 16 the -
Lots, which are designed as the sites for multi-family homes and are identified on the
subdivision plat map, as follows: ' ' '

~ Block b - Lots
- T 1 through 7
Section 8. - Owner.. “Owner” shail mean and refer to evcry pcrson or.entity who i isa

'ecord Owner of a fee, or undmded fee interest in any Lot which is subject to this Declaration.

AL Snge l"amliy Lot Owner. “Single Family Lot Owner” or “Smglc
* Family Owner” shall mean and refer to every person or entity who is 2 record Owner
of a fec, or undivided fee 1r.terest in any Single Family Lot which is subject to this
Declaration. .

B. Multi-Eamily.Lot,aner. “Multi-Family Lot _Own_er“ Qr_.“Multi-_

Declarauon of Cuvenanh, Conditions and Restrictions
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Family Owner” shall mean and refer to every person or entily who is a record Owner
-~ of a fee, or undivided fec interest in any Muiti-Family Lot which is subject to this
Declaration, . '

Section 9. Person. “Person” shall mean an individual; corporation, parinership,.
. . RS - . . . - ST
association, trust or other legal entity of combination thereof, : :

- " Gection 10.  Properties. “Properties” shall mean and refer to those Properiies described
" herein as Lots 1 through 55, Block 1, Lots 1 through 19, Rlock 2 and Lots 1 through 7, Block 3.
" together with all parks, streets, utility Jots and common areas as are ail ilustrated on the platallof *
the Miller Creek View Addition — Phase 1.

Se§ti_on il Up Hi_llLot; *UJp hill Lot” shall mean 2 Lot whose grade increases at a slope
greater than ten percent from the street side of the Lot to the rear of the Lot (opposite side from the
street side). : S _

" Section 12 Down Hill Lot “Down hill Lot” shall mean a Lot whose elzvation decreases .
at a sfope greater than ten percent from the street side of the Lo to the rear of the Lot (opposite side
from the street side). ' : ' o
‘Section 13: Conddminium; “Condominium” shail mean a multi-farily dwelling designed
for ownership of the individuial Dwelling Units contained within it. -

- Gection 14: - D.welii_ng_Unit.' “Dwelling Unit" or “Unit” shall mean any buijlding or portion
of a building providing coniplete, independent and permanent fiving and housekeeping facilities for’
one houschold. ' '

‘Section 15.  Condominium Unit Owner. “Condominium” shall mean and refer to every
person or entity who is a record Owner of a fee, or undivided fee interest in any Dwelling Unit
located in a Condominium, which is subject to this Declaration. :

_ Section §6. Copdominium. .Owners’_Asscciation. “Condominium Unit Owners’
'Association” shall mean any entity organized and designed for the purpose of as an association of
Condominium Ustit Owners and acting pursuant to a declaration of condominium, under thie Unit..
_.Ownership Act, Montana Code Annotated Title 70, Chapter 23, as that Act may be subseguently
amendéd. .- . ‘ : i
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'AhTicLE i o o
 HOMEOWNERS ASSOCIATION

i Seétioﬁ I Héxﬁeo’wnem’. Assoc.iation. Until such time s Lots are sold by the Declarant,

Declarant shall act as the Homeowners Association. At such-time as Lots are sold, Declarant,
together with other Owners, shall act as the Homeowners Association. It is Declarant’s intention

 that within six (6) months after Declarant sells the last Lot owned by the Declarant in the Properties,
- then the Declarant shall organize a non-profit corporation {the Miller Creek View Homecwners’

Association, In¢.) to act as the Homeowners® Association which shall, upon jts organization assume

jurisdiction administering and enforcing the covenants as set forth herein. It is the Declarant’s intent

that such homeowners association, shall be des; gned to serve as the homeowners association for this

- and future phases of Miller Créek View,

_ Section 2, 'Hom'ebmw:s’ Association Dyties. Among its other dulics, the Homeowner's _
Association shall be responsible for the following:.

AL Tzail,,.Maintena.npe. The Hameowners’_ Association shall be
responsible for trail maintenance, ‘ '

B. Street.Cleaning. ‘The public streets within the properties shall be
cleaned by the Homeowners’ Association each year when all of the following
conditions are met:

(i)  The date is February 10th or later:- _
(ii) The streets to be cleaned are free of snow and ice;
(i1} The temperature is 32° Fahrenheit or warmer; and
(ivy  The chance of snow is less than 30% in the forecast issued by
. the National Weather Service. :

Street cleaning shall be "repcated a'second time, if a snowfall occurs and streets are
'sanded within fifteen days of the initial cleaning. '

C.  Parks.and Weed Contral. The Homeowners’ Association shal] be
~ responsible for park maintenance and weed. control in the open areas of the -
_Properties.  The methods of weed controt in the opeil areas shall be approved by, the -
Missoula County Weed Supervisor and where applicable consistent with the terms
of the Deed of Conservation Easement dated the 31st day of December, 1996, as
recorded in Book 494 of Micrs Records, at Page 804, records of the Missoula
County, Montana Clerk and Recorder. In part that Conservation Easement permits’
the type of weed control, described as follows: o -

Beciaration of Covenants, Conditions and Restrictions
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_ ‘ Use of bxolog'cal or other weed and insect control agents as a noxious vegelaiion .

X . . management strategy. The use of such agents shali be to allow the natural ecosystem

' process to proceed. "All such use shall conf’o'm w:th all emstmg regulauons.

Scction 3. * Condominium Unjt Owners® Association. 1t is anticipated that Lots 1 1hmugh .
7, Block 3 of the Properties, will be improved with multi-family dwellings. ‘It is further anticipated
that some or ali of these multi- -family dwellings may be designed as Condominiums, the individual .
Dwelling Units of which are intended for sale; The Owners of those' Multi-Family Lots that are
" designed as Condominiums shall organize separate nen-profi t corporations as Conderninium Unit
Owners’ Associations, Any Condominium a.nd its Condominium Unit Q'wners’ Association, ' in
o1 ‘ addition to other such terms and .conditions as are appropriate shall conform to the following
P "' rfequirements.

_ A.  Unit.Ownership Act. The Condominium and its Condominium Unit
Owners” Association shall be appropriately registered and organized so as to comply

- with the Unit Ownership Act, Title 70, Chapter 23 of the Montana Code Annotated, _ :
as the same exists at the time the Condominium and its Condom[mum Unit Owners' s . ,
Association are dcveIOped and organized. '

_ .B. Memberslnp and Volmg !' he Condommtum Unit Owners’
Association shall be organized so that no later than upon sale of all the individual _ N
Dwelling Units on a Multi-Family Lo, that the owner of each such Dwelling Unit - o ' i
shall be a full voting member in the cormesponding Condominium Unit Owners’
Association. The Condominium Unit Owners” Association shall be-designated as the .
entity entitied to exercise the vote as a Lot Owner and \/Iember as is described in
Artiele IV, Section 3. :

C. ' Assessthents. The Condomlmum Unit Owness’ Assocutlon shall be '
‘organized so that no later than upon sale of all the individual Dwelling Unjts on a
Multi-Family Lot, that: the owner of each such Dwelling Unit shall become
responsible for assessments levied against that Dwelling Unit based on a pro-rata
o share of the expenses of the Condominium Unit Owners’ Association. The
o ' Condominium Unit Qwners’” Association shall be. responsible for the assessments
: levied. agamst the Mu]u Famxly Lot by the Homeowners’ Association. '

D.  Maintenance. The Condominium Unit Owncrs Agsociation shall be
organized so that no later than upon sale of all the individual Dwelling Units on a
Multi-Family Lot, that the Condominium Unit Owners’ Association shall unidertake

_ -responsibility for all upkeep, repair and maintenance of the Multi-Family Lot and the
common elcmcnts of any bulldmg and i 1mprovements Iocatcd on said Mu]tl-Famt]y
Lot. :

o Declaration of Covenaants, Conditions and Resirictions
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' ARTICLE 111 '
'PROPERTY SUBJECT TO THIS DECLARATION

- SBection 1. Exisﬁng Property. The real'prc')peny which is and shall be held, transferred,

- _sold,.cqnve}'ed, and occupied subject to this Declaration is located in Missoula County, Montana,
~ and is more particularly described as Lots 1 through 55, Block 1, Lots 1'through 19, Bleck 2 and
" Lots | thiough 7, Block 3, together with all parks, streets, utility lots and common areas as are all

iliustrated on the plat of the Miiler Creek View Addition — Phase 1.

© Section2. .- Additional Property. At any time during the term of these covenants, and
without any requirenient of consent by Owners then existing, Declarant shall have the exclusive
right, at its pption, to subject additional propert¥ to this Declaration and/or to bririg -additional
property within the jurisdiction; of the Homeowners Association. oo I

ARTICLE }V
 MEMBERSHIP. & VOTING RIGHTS
Saction 1, .- Ivicmbefsbip._ Eve:fy person or entity who is an Owner of record of a fee, or.

undivided fee, interest in any Lot. shall be a member of the Homeowners Association, including anty
person or entity purchasing any such Lot under a £ontract. The foregoing is not intended to include

‘persons or entities who hold an interest merely as security for the performance of an obligation,

inciuding any person or entity who has sold or is selling a Lot under a contract. Membership shal!
be appurtenant to and may not be scparated from ownership of the Lot which is subject to assessment
by the Homeowners” Association.- Ownership of such Lot shall be the sole qualification for
membership. It -is specifically intended that any. owner of a Dwelling Unit, located in a
Condominium upon.a Muiti-Family Lot shall be a member. Acceptance of a deed; notice of
purchasers’ interest or documentation evidencing an ownership interest in a Lot shall be deemed to
be consent to membership in the Homeowners™ Association. The recording of a deed or other
document evidencing an ownership interest shall be prima facie evidence of acceptance of that
document by the receiver of the interest transferred. :

Section2. - SuspenSiondf Mc_mbcrship. During any period in which a member shall be

‘in default in the payment of any annual or special assessment levied by the Homeowners’ -

Association. Such rights of a member may also be suspended, after notice and hearing; for a period :
not to exceed thirty (30) days, for violation of any rules and regulations established by the Board of -
Directors. R e

Section 3. - . Yeting Rights. The Homeowners’ Association shall have one class of voting

membership. Members stiall be entitled to one vote for each Lot owned. When more than one

Declaration of Covenants, Conditions and Restrictions
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person holds an int_erést in a Lot, including a Multi-Femily Lot, all suich persons shall be Members.
However, the one vote for such Lot shall be exercised as the Qwners of that Lot determine, but in

~no event shall mote than one (1) vote be cast with respect to any Lot. It is specifically intended that
cach. Multi-Family Lot will have but one (1) vote, to be exercised by its Qwner(s) and if the Multy- -

Family Lut i3 configured as a-Condominium, that its one (1) vote be exercised by :. Condominium
Unit Owners’ Association. - ' : ' '

~Section 4, -, P.i'occdurés; The. procedure concerning meetings, voting, quorums, and
administration of the Homeowners™ Association shall be'established in its Articles and Bylaws.

ARTICLE YV
ASSESSMENTS
Section 1. - Putposc of Assessments. The assessments levied by the Homeowners'

Association shall be used exclusively for the purpose of promoting the recreation, healtl, safety and
welfare of the residents of the Propsrties, and in particular for the edministration and énforcement

of the covenants and any Bylaws of the Homeowners' Association. In addition to the purposes of -

the assessments as described above, the Homeowners® Association shall levy assessmients for the
specific purposes as follows: ' : ' '

“A. . Park Maintenance and Weed Control. The Honieowners’ Association shall -

~budget and use a minimum of 10% of the total assessments assessed and collected
-for park maintenance each year and to fund weed control in the open arcas, as
depicted on the plat of Miller Creek View Addition — Phase 1.

B Street Cleaning. The Homeowners' Association shall levy assessments
adequate to fund the street cleaning required of the Homeowners® Association, under
Article 11, Sectien 2 (B). T .

. Section 2. Uniform Rate of Assessment. Both annual and specié! assessments must be

fixed at a uniform rate for all Single Family Lots and a uniform rate for all Multi-Family Lots, which
rate shall equal the rate for a Single Family Lot multipiied by the number of individual Dwelling

" Units located upon that Multi-Family Lot. However, where one Owner is utilizing more than one

(I}Lotas asingie homesite, and has commenced construction ofa residence thezeon, the Board may,
in jts discretion, elect to treat such Owner the same as a single Lot Owner for assessment purposes.
Assessments may be based on a flat rate or on usage. : -

Section 3. Typesof Assessments. The assessments levied by the Board of Dircctors of '

the Homeowners! Association shail be utilized to provide funds consistent with the purposes of the
Homeowners’ Association, The assessments may include, but shall not be limited to, the following:

Declaration of Covenants, Conditions and Restrictions
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A, Annual Assessment. An annual assessment for adminisiration of the

Homeowners’ Association, including, but not limited to maintenance costs, liability
* insarance, other norma! expenses and to provide finds for such other purposes as the

Board of Directors may -find necessary and consistent with the purposes of the
_ Homeowners® Association. No compensation for service shall be paid to members
o of the Architectural Control Committee, Reimbursement for actual costs incurred
Col R ; may be pa1d 1f deemed appropnate by 1he Board of Dxrectors -

s S I _ _' _B. Cap1tallmprovemcnt Assessmcms The Homeowners' Association may - T
L Coe levy inany year a special assessment for the purpose of def"raymg in whole or in part, ’ )
I o . the costs of any construction or reconstruction, uncxpected repair or replacement of
. 0 any capital improvement, including the necessary fixtures and personal property
related thereto, or for such other capnal improvenients as are determined necessary
or desirable. However, no assessment shall be levied which has not been approved
by the affirmative vote of iwo-thirds (2/3) of the votes of the Members who ate
voting'in'person of by proxy at a meeting duly called to consider such special -
- assessment. No such assessmnent sha[l be established to cover a period in excess of
five (3) years ) :

B i ST SRR NRPRIT AT i e

C. Emergcn‘cy,_ Assessments. The Board of Directors is authorized to levy in any
assessment year an emergency assessment, which shall not exceed four (4) times the -
+ . amount of the Annual Asséssment for that year.” Additional emergency assessments
require the approval of a simple majority of the votes of the Members who are voting -
in person or by proxjy at a meeting duly called to consider such additional emergency |
S assessment.” Emergency assessments shall be levied only to meet costs and expenses
1 oL B " precipitated by an emergency causing damage or a change of condition that must be
' . remedied promptly to.insure a safe and adequate continuation of facilities or services.

b Le‘gachseae and Comp]iancc Asscsqm'cnts In addition to the assessments
herein provided, the Board of Directors may levy an assessment for the purpose of
cstabl:shmg a Jegal reserve fund for legal fees and costs to enforce this Declaration.

" Nothing herein shall be interpreted to preclude the Board of Directors from utilizing
other funds for compliance purposes.

Section 4 Payment of Asscssments The assessments prowded for ht:rcm shal] be

: computed on a yearly. basis, commencmg on the 1st day of January of each year and terminating on
the 31st day of December of the same year. The assessmenis for any year shali become due and
payable monthly, quarterly, annually and/or in advance, at the discretion of the Board of Directors

- of the Homeowners’ Asscciation. The Board shall fix the amount of the assessment against each
Lot for each assessment périod of at Jeast thirty (30) days in advance of the due date specified herein
and shall at that time, prepare a roster of the Properties and assessments appllcable thereto, whlch

g Dec[ara:ion of_Covcnams. Conditib_ns and Reslric:ions
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shall be kept in the office of the Homeowners Assocxatlon and shall be open to inspection by any
Oiwner. Writieén notice of the assessment shall thereupon be sent to every ‘Owner subject thereto.

‘The amount of the assessment which may be iewed on any Lot shail be prorated in proportion to the
total assessment for the entire year.

Scction 5. Effecf of Non-Payment of. Ass‘-ssmcnt If the assessments are not paid by
midnight on the date when due, then such assessment shall become delinquent and shall, together
with any interest thereon, become a continuing lien on the Lot, and its improvements, which len

- shall run with the Jand. If the assessmerit remains unpaid for thirty (30) days after such due date, the

assessment shall bear interest from the due date at the maximurm annual percentage rate permitted
by law., The ‘obligation of the then Owner to pay any assessmert or interest shall not be affected by

any conveyance or transfer of title to said Lot, The Homeowners’ Association may bring an action

at law against the Owner obligated to pay the same and/er Lot, and there shall be added o the
amount of such assessment their costs of coilectmg the same for fore-lo-:mg the lien thereof,
mr.ludmg reasonab!e attomeys fees.

Section 6 Exempt. Propert} Thc followmg property subject 10 th;s Declaration shall be

' exempt from Lhe asscssmentq created here,n

A Pubhcly Owncd Propcmcq All ?roperues deédicated to and ::ccepted by 1
‘public authomy or agency; _

B. Charitable.Orgmﬁzaﬁons. All Properties owned by a charitable organization

exempt from taxation by the'laws of the State of Moniana. However, no land or

improvements owned by a charitable organization and devoted to residential use shali
" be exempt from said assessments; and '

C. Bare Lots. All Lots on which no iinprcivements have been commenced.
ARTICLE V1

ARCHITECTURAL CONTROL COMMITTEE
Section 1. Approval of Archnectum] Control Committee.
A. Approval of Copstruction. Plans. No site c]earmg ot preparatlon shall be
commenced, no building or other structure shall be started, constructed, installed,
¢rected ot maintained on any Lot, nor shall any addition thereto or change or
alteration therein, including exterior surface finish or other appearance changes, be

made-until the qomple'te plans and specifications for each development, addition,
* change or alteration thereof have been submitted to and approvcd in writing by the

Pcclaratmn of Covenants, Condmons and Restnc!mns
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'A'chmclurai Contro! Comimittee. Said plans and r«pc.c:f'u:atmns shall include but not
- be limited to the f_o]lowmg. site clearance, the designs, dimensions, location and
.- principal materials, colors and color schiemes to be used, as well as a full description

of all fences, lighting, off-street parking, ponds or other water retammg structure, and
" landscaping pianned in connection with the construction,

B. .'Appro.vul ~of Condomlmum Projects.” In addition to the preceding

© " requirements, no Multi-Family Lot Owner can commence the development or
approval of a Condoniinium Project, until the complete plans, declaration for such

. Condominitim have been submitied to and approved in writing by the Architectural
Contro['Committée Said plans and declaration shall include, but are not limited to
the  plans and spec;ﬁcanons for the project, the proposed declaration of
condominium, proposed restriciive covenants, proposed Articles of Incorporation for
aud Bylaws of the Condonumum Owners” Asscciation,

c. Fees'.for.Approyal. Th- Architectural Control Committee reserves the right
to requite reasonable fees (o :e paid with the filing of the plans and specifications
and the issuance of building or other approvals. Any undertaking that is approved
under this section shall be concluded in strict accordance with the approved plans and
specifications. Approvals may be bas{.d on engineering, architectural, [egal or
acsthetic grounds

Section 2, Appoimment-of Architectural Comumittee. The Properties and surrounding

" area have been .created, designed and constructed by the Declarant pursuant to the plan of

development intended to promote the overall desirability of the area, thé quality of the residential -

" structures existing and proposed, and the esthetics desired by present and future homeowners. To

fulfill the assurances giveri by the De_c[aram to the vartous governmental agencies and authorities
for approval of the subdivision, Declarant has a vested interest in ensuring that the quality of the
development in the area continué as planned, Accordingly, until such time as Declarant has sold a
Lot in the Properties, Declarant shall constitute the Architectural Control Committes. When Lots
are sold in the Properties, but the Declarant conlinues to‘own one (1) or more Lots, the Homeowners

.“Association shall appoint to the Architectural Control Committee such representatives as requested

by Declarant, At such time as Declarant no longer holds an ownership inferest in any Lot in the
Properties, co_vered by this Declaration, the Board of Directors will seleet from the existing Owners
three (3) persons to serve on the Architectural Control Committee. :
ARTICLE VII
- RESTRICTIONS AND COVENANTS

“Section 1.~ Purposes. These restrictions and coverants are made for the purposes of

Declaration of Covenants, Conrditions and. Restrictions *
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creating and keeping the premises, insofar as is possible, desitable, attractive, beneficial and suitable

"'in architectural design, materials and appearance; and guarding against an unnecessary interference

. with the natural beauty of the property; all for the mutual benefit and protection of the Owners of

Lots within the properiy. These restrictions and covenants found in this Article are orgamzed into

three sections, those applicabie to both the Single Family Lots and the Muiti-Family Lots {Section

. ' 2): those applicable solely to the Smglc Family Lots (becnon 3) and those apphcabln solely to the
o 'Mulh-Famtly Lots (Section 4). -

‘Section2. Gem:ral Restrictions and Covenants. The resirictions and c_oVenanté appearing
. _in this Section 2 are applicable to both the Single Family Lots and the Multi-Family Lots.

A, Uses_and Zoning. All Lots within the Properties, shafl be known and

described as residential Lots and no business, trade, or commercial activity of any.
" kind or description shall be conducted thereon. Property usage shall conform to the

rcstrit:tibns of Missoula'County, Montana as well a3 those: of the Declarant.

B. NO'(IO!.IS oL Offcnswe Activity and Materials. No noxious or offensive
activity shall be carried on upon the Properties, nor shall any thing be done thereon
which constitutes an annoyance or nuisance to the neighborhood. No matevials or
mechanical equipment shall be used in a mantier detrimental to residential use of the
Propemcs brcausc of v1brat1on noise, dusl, smoke or odor.

e m———

c. Bundmg Roef Drainage. All bmldmg roof drainage shall be controlled by.
Owner to the extent that such drainage shail not be discharged beyond 2 pcnmeter
: locatcd fifieen feet (15 ) from the foundation of any structure.

W
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. D. Topography .of Lot. All residential structures shall be situated so the
‘topography of the Lot has positive drainage away from the siructure.

E. Easements. Eascments for installation and maintenance of utilities and
drainage facilities and drain ways are perpetually reserved by Declarant as shown on
the recorded plat: and site plan. Declarant shall have and does hereby reserve by
-perpetual easement the right to locate, install, erect, construct, expand, maintain, and
use, or authorize the location, installation, erection, construction, expansion
maintenance, and use of waterlines, drains, sewer lines, electric lines, telephone lins,
and other tilities, and to give or grant a right-of-way casement, not more than twenty
feet (20" in width thereof: (a) over any part of any Lot within the Propertiés, and.
(b) over any additional property referenced in Section 2 of Article I, providing that
such location, installation, erection, construction, expanston, maintenance, and use .
is hannomous wnth the development of the Properties.

Declamuon of Covenants Conditions and Resmcnons
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E Trash and Garbage. “No trash, garbage or other refuse shalf be thrown or - .

- dumped on any fand withing the Properties. There shall be no burning of refuse out

~ of doors except as may be appraved by the Missoula County Health Department, the

Missoula County Rural Firs District and the Declarant. This shall not be constryed
. to prohibit or deny the installation dnu use of barbecue 'pits{ o

G. - . Temporary Structures and Vehicular Parking. Trucks exceeding one (1) ton
- -capacity, semi-tractors, semi-traflers, mobile homes, equipment, unsightly vehicles, - o ‘
" recreational vehicles such as motor komes, travel wailers, fifth whee! trailers, pickup : . .
truck campers, boats, snowmobiles, or wiility trailers are riot permitted on the streets
‘ - or Lots within the Properties subject to this Declaration for more than twenty-four
R P (24) hours unless stored in 4 garage or-other structure as approved by the
i - -, Architectural Contro! Committee, ' '

i - . R Sigs. Ne advertising signs, billboards or unsightly objects shall be erected,
P . :  placed or permitted on any Lot.- However, an exception is permitted for one (1) small
co _ “For Rent"sign or “For Sale” sign per Lot, and for a period of ten (10) years from '
A . *hedate of this Declaration, the Declarant shell be permitted to place signs within the

: ' : Properties to promote the dev_elopment of the Properties. As an additional exception,
signs pertaining to any political campaign or issue may be placed upon a Lot, but
only for a period of thirty (30) days prior to the clection to which the sign pertains. -

1. Extefior Maintenaiice, Each Owiner of a Lot on which there is a structure
shall provide exterior maintenance upon such Lot and structure to include painting
and repairing the structure, maintaining any lawn and the entire Lot to preclude
weeds; underbrush and ‘other unsightly objects to accumulate or témain on the’
grounds. The Owners shall further maintain the boulevard area adjacent to each such
Owner’s Lo, if any, including the sidewalk; grass and boulevard trees. The Owners

" shali further maintain the drainage ditch, if any, located on their respective Lots.
‘Such drainage ditches, if any, shall not be filled in or blocked in any manner. :

1. -S_éed'jng_and.Plantin.g. Witl_lin six (6) months of the'_comp_lction Or occupancy
S of any dwelling erected on any Lot, whichever oceurs first, the Owner of such Lot
o shall seed, plant and landscape the entire Lot to protect against erosion, in a manner

- as approved by the Architectural Control Commitiee.

K. Vehicles. Thefe shall be no repairing of vehicles on the roads 6r Lots within .
the Propesties at any time. : : '

‘L. Utility-Connection Costs. The Owner of each Lot shall pay all utitities and
utifity connection costs, inciuding those for television cable and the cost of the water

Declaration of Covenants, Cundi:ions‘and Restrictions
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" meter(s) utilized ‘on each Lot as . allowed by ‘the Montana Public _Seﬁiée
" Commission. ' T

“M. Animalsand Péts. No animals or fowl, 'c_io_mesti‘c or wild, except cats, dogs
*or household birds, such as canaries, may be kept oi any of the Properties or in any

of the structures thereon, and in no event are any animals or fowl be raised or cared

for on a commercial basis, or to become a nuisance or annoyahf‘e to the neighbors.
. Any 'dogs and cats must be kept on their. own Lot or on a ]eash and under the

:mmed:atc contro[ of i its Cwner.

"N Woed _B_uming'-_D_evices. No wood burning devices of aﬁy type shall be
permitted or used in-any residential structure erected upon any L6t in the Properties. .

This specifically includes, but is not limited to, fi replaces wood burning stoves,
pellct sloves, fireplace inserts, or s:m:lar devices: ;

O. = Water and Sewer Systém"s. No individual or'private wells or.water systems

' shall be permitted or allowed upon any. Lot. No individual sewage disposal system
shall be permitied on any Lot. The water, sewage and storm water systems shall not -

be modified or altered without approval by the: Department of Health and
Environmental Sciences {DHES) for the State of Montana and the Public Service
Commission of the State of Montana and shall comply with all regulations imposed

by any other govemmental ageng:ie;s; having jurisdiction over such systems.

P. Lawn and Garden Irrigation, Water available for lawn and garden irrigation

“may be limited given the quantity of water available for utilization by the Owners of
" the _Propemes - The availability of water shall be governed by the regulations

adopted by the water company as approyed by the Public Service Commission.

. Q. - " Fircarms. The discha.rgi__ﬁg of firearms or hunting on any Lot is strictly
forbidden. ) :
R.  Control of Hazardous Materials. There shall not be stored or maintained on

- any Lot more than ten (10) gallons of flammable ot volatile liquid gas except for the ~

starage of residential heating fuel or motor vehicle fuel contained in tanks which are
a permanent part of the motor vehicles. 'No other materials of any kind constituting

. -a fire hazard shall be storf:d or al!owed to accumulate on any Lot.

oS- Mmmg No mining or mmera] removal activity, mcludmg the removal or.
gravel or sand except for landscapmg purposes shall be pemutted on any Lot or

roadway within the Propemcs

Declaration of Covenants, Conditions and Restrictions
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' . T. Mqtorcyéle’s.. No rccrcationél use of motorcyeles shall be permitted on the :
i B " Properties except on designated roadways. '

. Ingress and Egtess. Declarant velains rights of ingress and €gress to, upon.
~ and from the Properties for purposes-of locating, installing, erecting, constructing,
maintaining; expanding or using waterlines, drains, sewer lines, electric lines, ) .
: . telephone lines and other utilities. Notwithstanding the provisions of Article I, this . S o
. o~ section shall not be amended or altered by the Homeowners® Association or Owners ' : o
o without the consent of the Declarant and the water and sewage companies providing
services to the Properties. -~ '

V. Protest. of RSIDS or. SIDS. Acceptance of a ‘deed to a Lot or Lots and
assessable land depicted on the plat of Miller Creek View Addition — Phase 1 shall
constitute a waiver of the statutory right of protest to the creation of one or more City . _ : )
" Special Improvement Districts or County Rural Special' Improvement Districts . ' S,
. created for any of the following purposes:- : Co :

)y Financing: any improvements to a drainage system, park
o improvements and/or fire hydrants; '
" (i) - Financing any improvements to Miller Creck Road, Lower
N Miler Creek Road and all on-site roads, including but not -
- limited to paving, dust abatement, sidewalk and road surface
and casement widening. - '

v, Weed Control.- The Owner of each Lot shall be responsible for the control

of noxious weeds and vegetation on the entirety of such Owner’s Lot. In the event

an Owmer fails to provide such control, the Homeowners® Association is authorized

to enter the Lot and provide such control ‘at the expense of the Owner of the Lot
- concerned. ' e B ' :

X Approval by Declarant. “The approval by the Declarant provided for herein
may be given by the Declarant, its duly authorized agent and successors or assigns

" or a comumittee appointed by the Declarant until the authority to give such approval’
-shall be transferred by the Declarant; its successors, or assigns to the Homeowners” -
Association. oL : : : '

e e RN S RS St

Y. " Drveways. All Lots with slopes that exceed 10% for the building area shall
have paved driveways graded from the street to the building setback line.
Establishing driveway grades is essential for safety and convenience of future
_-_property Owners. o S _ '
i - . . . . o Rt e . . . . o

Declaration of Covenants, Conditions and Restriclions
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; ' _ Section 3. Smgjc Family Restrictions and Covenants. The restrictions and covenants
i - . appearing in-this Section 3 are apphc_able solely 10 the Single Family Lots.

. Al Type of Rendcnnal S:ructures No residential structures ‘shalt be
: . ‘ erected, altered, placzd or permitted to remair: on any Singte Family Lot other than
o S - .one (1) single family residential structure.” A single-family rcswdcnhai structure may
: ST - include a ranch style, split level or tri-level residence. Two (2) story residence: are _ . )
oo e + " permitted on Up Hill Single Family Lots only. No two (2) story residences wili be .
3 ’ permitted to be constructed or maintained on Down Hill Single Family Lots. Two
' ' -{2) story residences for purposes of these covenants arc defined as a structure having
two {2) flocrs above ground level as viewed from the primary access side (street
i _ ‘address side). Further, two (2) story homes include structures which require an eight
o . foot (8') high flight of stairs to pass from one () level to another. ‘Qutbuildings
P ' including detached garages, and storage sheds may be constructed if approved by the
_ ~ Asrchitectural Control Committee and as allowed by Missouta County regulations and
! R the condmons of final plat approva]

B. Rcmdentml Structure. Slte No Single Famﬂy Lot shall have more than one (1)
residential structure located upon it except as-provided in-Section 2A. The
Architectural Contrel Committee, however, m_ay authorize exceptions to- this .
resiriction and may, in writing, permit a structure to be built upon portions of two (2) _ o : ;
or more Single Family Lots, when in its discretion such action is considered in the - '

‘best interests of the Properties.

C. Residential_Structure_Size. The ground floor arca of any main structure:
located on a Single Farnily Lot, exclusive of open porches and garages, shall be not .
fess than 1,150 square feet for & one-story houss and 1,100 square feet of zhove

" ground living area for a split level house. For purposes of clarification, the term
“split fevel house™ includes split foyer, splitentry, bi-level, or tri-level,

_ D. Setback Lines. Except for those Lots on -which 2 building envelope is
‘ ' designated, each Single Fam1ly Lot hcrcln described is subject to the following
conditions and restrictions:

(6] No house, appurtehance or-outhuilding shall be less than
' fifteen feet'(157) from the exterior to the side of any Single
F amlly Lut :

;- . _ _ R No'pﬂmon of zinj house, appurtenance, or outbuilding shall
: ' - be less than twenty- ﬁve feet ("S') from ar'y front Single
Fam1ly Lot. : '

Declarallon of Cnvenams Conditions and Resmctlous
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(iiiy  Providing however that in the event any Owner utilizes two
" (2) or more contiguous Single Family Lots for the purpose.of
! - : : “one (1) building site where a partion of the structure or any
P S . outbuilding would be built on both Single Family Lots, then-

in that event the above sethack lines shall apply as though
both Single Family Lois constituted one (1) building site
" without reference to the contiguous Single Family Lot lines.

{(iv) - Eachhome _Eo'éated on a Single Family Lot shall have a paved
driveway at least sixteen feet (16" wide.

E. . Eences. Fences or hédges shall not exceed five feet (5 in height and'may_be
placed on any side and rear property lines. - All fences and hedges are subject to the
approval of the Architectural Co'm'ol Commlttcc :

G. “Trash Receptacles. Each Owner ofa Smglc Family Lot shall prowde suitable
recepiacies for the temporary storage and collection of refise and ali recepiacies shaii
‘be screened from the public view and protected from disturbance.

"H. . Trees. Within six (6) months of the completion or occupancy of any dwelling . 7 T
erected on any Lot, whichever occurs first, the builder shall supply and piant a 1
minimum of four (4) trees (8" to 10" in height). The Owner will supplv and plant ’
three {3) trees per year for each of the first three (3) yéars of occupency. Trees shall
be 810 107 high and shall be in addition'to th‘osc the builder shall p]ant.

L Re- Subdnusmn ’\To Smg]e Farr-:ly Lot designated on the plat may be re-

subdwlded
J. - Utilities, Wiring_and.Antennas. All utility service lines shall be located

underground. Television or satellite momtonng devices located upon said premises
"t aretobelocated soastobeas inconspicuous:as possible. Television signal reception
dishes may he located on the premises in locations to be as inconspicuous as
"'possible. Television signal reception dishes shall be restricted to the rear yard and
shall be located between the projections of the exterior walls of the dwelling to the
rear Lot line. Such dishes shall not exceed twenty-four inches (24") in dizmeter. The
tocation of all exposed utilities and television signal reception dishes shall be subject
to the review and approval of the Architectural Control Committee. No externai
television or radio antennas other thar television signal reception dishes specifically
authorized hercin shall be permitted to be mounted on any residential structure,
garage, outbuilding or separately mounted on any Lot. This provision specifically.
prohibits the construction and erection of any short wave radio towers, ground plane

Dz.c‘aranon of Covena.nls Conditions and RCSlrICtlon‘i
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or tOOp ant_cnr.las..

[ . K. = Building and Fire Codes. Ali construction shall comply with provisions of

. the following Codes: - One and Two Family:Dwelling Codes, Uniform: Building

- Code, National Plumping Code, Uniform Flrc Code, Natlona! Electrical CGdf: and
any othcr apphcab]e, established Codes

S Const{hct:on Al construction on or withia the Propeme% shall be diigently :
: : completed and shail in any event be completed within twelve (12) months after.
o - commencement unless specific written extenision is given by the Homeowners’
R .- Asseciation. No construction sha]l at any time obstruct or interfere with pedestrian

ot vehicular traffic.

Section4;  Multi-Farnily. Restrictions and Cov.cm_ints( The restrictions and covenants )
appearing in this section 4 are applicable solely to the Multi-Family Lots. . o .

A. ¢ Type.of Residential Structures.. No residential structures shall be erected,

- altered, placed or permitted to remain on any Multi-Family Lot other than one (1)
Maulti-Family Building, designed 1o include no more than twelve (12) individual
Dwe!lmg Units. No Outbuﬂdmgs ineluding dct?chcd garages, and sloragc sheds
may be consfructed on any Muii-Family Lot.

B. Residential Stmcture.Site. No M_u_lti~l'-‘amily Lot shall have more than one (1)
Multi-Family Building located upon it,

_C. " Rriidential Structure Size. The Hoor area of any Multi-Family Unit, located
ona Muln—Fa:mly Lot, exc[uswc of opcn porches and garages, shall be not less than
650 square feet, i

‘Do P_mpen'yLmes Each Multi- Fa.rmly Lot herein described shall be compnsed '
of the area on which it is situated when completed and extend fromthe permanent
foundatmn of said building a dxstance of ten (10) feet,

E. Eences No’ fenccs or bcdgesshall be placed either within or upon any
property lines of a Multi- Farmly Lot. '

G. Tr'lshReceptacles Each Ownar of 2 Multi- I"dm.ly Lot sha]l prov:de one (1) '
suitable, commumity receptacle for the temporary storage and coliection of refuse for
o o . use by ali residents on that Multi-Family Lot. All such receo!.aclcs shall be screened-
I ' from the pub ic view and prolected froin dlsturoance ‘

Declaration of Covenants, Conditions and Restrictions
- Page —17

e e

i
i
i




b S68e: 1134

“H. " Trees. No trees shail be allowed to grow upon a Multi-Family Lot insucha - . !
fashion as to interfere with the Multi-Family Building located on such Multi-Family - ' _ oo ’ ; ]
Lot.. ‘ ' ‘ - : B ’ :

L. Re-subdivision. No Multi- Family Lot designiated on the plat may be re-
subdivided, except this shall not prohibit the establishment of a Condominium upon
a Muln—Famx!) Lot, as anticipated in this Decla.rauon - o _ ) L

L Uuhnes,_Wmng and. Anr.f:nnas All utxhty service lines shall be located'
underground. Television or satellitc monitoring devices located upon said premises
_ are 1o be located so as to be as-inconiuous as possible. Television signal reception o :
dishes may be located on the prersises in locations to be as inconspicuous as : L . ' .
.possible. Television signal reception dishes shall be restricted to those that do not ' : ’
exceed twenty-four inches (24") in diametet. The location of all exposed utilitiesand o .
television signal reception dishes shal! be subject to the review and approval of the
Architectural Contro] Committee. No external television or radio antennas other than
television signal reception dishes specifically authorized herein shall be permitted to
be mounted on any residential structure, garage, outbuilding or separately mounted
"onany Lot This provision specifically prohibits the construction and erection ot any
shon wave radio” towers, ground plane or loop antennas.

K. . Building and Fire Codes. All construction snall comply with provisions of = . o L l
the following Codes: - Multi-Family Dweiling Codes, Uniform Building Code, ' ‘

" National Plumbing Code, Uniform Fire Code, National Electrical Codc and any other
applizable, established Codes.

L. Constuction. All construction on or within the Properties shall be diligently
completed and shall in any event be completed within twelve (12) months afier
commencement unfess specific written extension is given by the Homeowners’
Association. No construction shall at any time obstruct or interfere with pedestmn
or vehicular traff' ic.

'ARTICLE VIii
TERM.OF DECLARATION
. The provisions of this Declaration shall be covenants running with the tand and shall be
_ binding for a term of twenty (20) years from the date of this Declaration after which time the

Declaration shall automatically be extended for successive periods of ten (10) years each uniess
waived, altered; abandonéd, terminated or amended, in the manner as required by Article IX.

Ucclmvon of Covenants, Conditions and Restrictions
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- 7 " ARTICLE IX I
WALVER, ALTERATION, ABANDONMENT, TERMINATION OR AMENDMENT
| This Dcc!a.ratéori may be \vaivcd,'a!tefcd, abandoned, tcminuiéd or at'*nc_ndéd by an

instrurnent signed by seventy-five percent (75%) of the Owners of Lots of the Properties subject to
this Declaration; provided, however, that; (1) any such waiver, alteration, abandosument, termination

 or amendment which shall affect any part of this Declaration required as a condition of approval of.

Millar Creek View Addition — Phase I {inciuding Article 11, Section 2; Aiticle V, Section 1(B);

_ Article VIL Section 2 (I) and (Y); and Articlé X, Section 2) in whole or in part must be reviewed and
~ approved by Missoula County Commissioners; and (2) any such waiver, alterations, abandonment,

termination or amendment which shall affect the water and sewage\sys’tems‘ must first be approved
by the Department of Health and Environmental Seiences of the State of Montana, the Public Service
Commission of the State of Montaria and the Declarant, The right to waive, alter, abandon,
terminate or amend certain provisions in ‘this Declaration has been restricted or eliminated
notwithstanding any provision contained in this Article.- ' o

ARTICLE X
ENFORCEMENT

Section 1.~ General Enforcement. The Declarant, the Homeowners' Association or'any
Owner shail have the ight.to enforce by any progeeding at law or in equity ail restrictions,

- conditions, covenants, easements, reservations, liens and charpes now or hereinafter arising under

this Declaration. Failuré by the Declarant, the Homeowners® Association or any Ovwner to enforce

- any Covenant or restriction herein contained shall not be deemed a waiver of the right to do so

thereafter. 1f any person entitled to do'so shall bring legal action to enforce any provision of this
agreement, the prevailing party to such action shall be entitled to recover from the other, in addition
to any other damages or injunctive relief, reascnable attorney’s fess and costs of the action.

Section 2. Enfo:cemf:ﬁLby,County. The Missoula County Commissioners may enforce
the street ¢leaning requirements, imposed on the Homeowners’ Association by Article I1, Section
2B). . ' ' :

ARTICLE XI

' SEVERABILITY

Invalidation of any one of 't_h'cse Coverants or restrictions by judgment or court order shall -

in 1o way affect the remaining provisions which shall remain in full force and effect and in pasticular

the invalidation of any separate paragraph of the provisions relating to building restrictions shall in

* Declaration of Covenants, Conditions znd Restrictions
’ Page—19

:
i
|
!




b
f
;
i
¢
3
]
]

i““" .

56841136 '

no way affect the enforc'e_abiiity of any other patagraph.

ARTICLE xu '
LIABILIIY OF. THE DECLARANT

The Decla.rant shail have no Habili ity for any of its actions or failures to act, or for any acuons'

or failures to act of the Homeowners® Association or any Owmers of the property within the

. Properties. The relationship between the Declarant, the Homeowners™ Association and the property

Owners shali be decmed to be that of independent contractors, and not that of principal and agent,

partnership or joint'venture. In addition, the Declarant shall have no liability or obligation under this

- Declaration to any person or entity éxcept such habJImes and obhgat:ons as the: Dec]arant may
expressiy assure herein; : :

_ N WITNESS WHEREOF, the Decla_rant Kas executed the foregoing Deularahon on the year
and date first above written.

LLOYD A, TWITE FAMILY PARTN E';R_SHIP

By, /)'ZZ.,//? Tt

Lloyd A: T wrt’ Managmg Partner.

STATE OF MONTANA ) : | _
: o o '98 JAN 7 48125
County ‘of Missoula ) A

This instrument was acknowledged before me on the {o)“hday of Q’O“ rj 1999, by
Lloyd A. Twite, managmg partner of the Lioyd A. Twite Family Partnership.

oA Choder

Nota bhc for the State of Montana

Residinig at: IS SQAARL O
My Commtsston Expires: - |- O N
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